BEPXOBHbBIU CY ]|
POCCUUCKOU ®EJEPALIUU

Ne 19-AITA19-1
AIIEJUIAIIMOHHOE OIIPEJAEJIEHHUE
ropox Mocksa «20» mapta 2019 rona

CynebHas KoJuterns 1O aJMUHUCTpAaTUBHBIM nenam Bepxosnoro Cyna
Poccuiickoi ®enepauuu B cocTaBe

NpeACeAaTeNbCTBYOLIETO 3unuenko N.H.,
cynen I"'opuakoBoit E.B. u Kanuaunoi JLA.
IIpU CeKpeTape ['openko A.A.

paccMoTpeNia B OTKPBITOM CYyAe€OHOM 3aceJaHWd aJMHUHHCTPATUBHOE JENO
no amemnsiuonHor xayobe KosaneHko H.E. Ha pemenue CrtaBporioibckoro
KpaeBoro cyja ot 29 okta0ps 2018 roma, KOTOpbIM OTKa3aHO B YJOBJIETBOPEHUH
ero agMHHHUCTPATHUBHOIO MCKa 00 OCMapHBaHHUW OTACILHBIX ITOJIOKEHHUN NpaBHIl
OnaroycTpoiicTBa  TEpPpUTOpPUHM  MYHHIMNAIbHOrO  00pa3zoBaHus  ropoza
CrasponoJs.

3acmymas noknax cyasd BepxoBnoro Cyna Poccuiickoit ®epeparuu
3unuenko M.H., Bo3paxeHue NMPOTHB YJOBJIETBOPEHUS aneUISLMOHHON XaaoObl
npeacTaBuTeNs agMuHUcTpaiuud ropoaa CraBponons baruposoii FO.B., a Takxke
3aKioueHre Tpokypopa ['eHepanbHOM mpokyparypel Poccuiickoil ®enepanuu
lonyaposoit H.IO., CynebGnas komserus no agMUHUCTPATUBHBIM JienaMm
BepxoeHoro Cyna Poccuiickoi ®enepaiiuu

YCTAHOBHJIA:

pemienneM CrtaBpomnonbekoil ropoackoit dymbr ot 23 asrycrta 2017 roga
Ne 127 yTBepxkneHbl TpaBuiia 0JIaroyCTpoiCTBa TEpPPUTOPHH MYHHUIUIAIBHOTO
obpazoBanus ropona Craspomnons CTaBpomoJbCKOro Kpasi, corjiacHo ab3aiy
cenbMoMy (B JIeHCTByMOIIEH peAakuud — ab3ally IIeCTOMY) CTaTbM 3 KOTOpPBIX



2

JIBOpOBasi (BHYTpPHKBapTajlbHasi) TEPPUTOPHUS — TEPPUTOPHUS, OrpaHUYEHHAs IO
NEPUMETPY MHOIOKBAPTUPHBIMH JKUAJBIMM JIoMaMK (TpaHMIIaM¥  3€MeJbHBIX
y4aCcTKOB, Ha KOTODBIX pacroJIO)KEHbl MHOTOKBAPTHUPHbIE JKWIbIE J0Ma),
UCTIONb3yeMasi COOCTBEHHMKaMM IOMEIUEHUNH B MHOTOKBapTUPHOM [IOME, Ha
KOTOpPO B HHTepecax YKa3aHHBIX JIMI[ Pa3MEIlaloTCsl JeTCKHe U CIIOPTUBHBIE
IUTOIIAAKK, MECTa OTIbIXA, CYLIKH Oelibs, IApKOBKH aBTOMOOUIIEH, KOHTEHHEPHbIE
TUTOINAAKH, BbE3Ibl, CKBO3HBIE IPOE3[bl, BHYyTPUKBApPTAIbHbIE MPOE3bI (yJIHLbI-
IyOnepsl), TPOTyaphl, Fa30Hbl, HHBIC 3€JIEHbIE HACAXKICHHUS.

CornacHo wactd 6 craTh 26 O3TMX JKe TMpaBWI 0JlaroycTpoucTBa
(B pemakiuy, JeWCTBYIOMIEH 10 MpUHATHA pelneHuss CTaBponoabCKOi ropoacKoi
Hymer ot 12 nexabps 2018 romga Ne 299) BkimtoueHHE U OTKIIIOYEHUE OCBEILCHUS
TIO/IbE3/I0B JKHUJIBIX JIOMOB, aPXUTEKTYPHOT'O OCBEIIEHHS] U CBETOBOM WH(pOpMaIUH
NPOU3BOAUTCSA B pexuMe paboTbl HapyXHOro ocBelleHus. Ha ocHoBaHuu
pemennss CTaBporoibcKoi ropoackoit Jymel ot 12 nexabps 2018 roma Ne 299
4yacTb 6 CTaTbM 26 JaHHBIX MpaBHJ 0JaroycTpoycTBa IMOCIE CI0BA KOTKIIIOUYEHHE»
JIOTIOJIHEHA CIIOBOM «HAPYXHOT'O0Y.

CornacHo 4Yactu 7 craThd 52 Ha3BaHHBIX [paBHJI OJaroycTpoHCTBa
(B pemaxuuu, AeHCTBYIONIECH M0 MpHHATHA pemeHus CTaBpONOILCKOM rOpOACKOMH
Jdymbr ot 12 nexabps 2018 ropa Ne 299) oOsi3aHHOCTH MO yOOpKe, MOWKe U
NOJIMBKE TPOTYyapoOB, MPOE3J0B K MHOTOKBAapPTUPHBIM >KWJIbIM JOMAaM, BXOASLIMX B
COCTaB MMYILIECTBa MHOTOKBAapTUPHOIO AOMa, ABOPOBBIX (BHYTPHKBApPTAJIbHBIX)
TEPPUTOpPUH, BoO3JaraeTcsi Ha COOCTBEHHHKOB INOMEILEHHWN B MHOTOKBAPTUPHOM
JIOMe, €C/ii HWHO€ HE€ YCTAHOBJEHO 3aKOHOAATEJbCTBOM WIM JOTOBOPOM
(yrpaBineHHUs MHOTOKBAapTUPHBIM JOMOM, BO3ME3IHOIO OKa3aHUA YCIYT U TOMY
nogobHoe). Ha ocHoBanuu pemeHus CrTaBpononbckod ropoackoid Jlymel ot
12 nexabps 2018 roma Ne299 wyacte 7 crTatbd 52 JaHHBIX [PaBUII
OnaroyCTpoiicTBa H3/0)KEHa B HOBOW peJaKklUMHU, B COOTBETCTBHU C KOTOPOH
o0s3aHHOCTP 1O yOOpke, MOHKE M TIOJIMBKE TPOTYapoB, IPOE3A0B K
MHOTOKBapTHUPHBIM  JKWIbIM  JOMaM, BXOJAIIMX B COCTaB HWMYIIECTBA
MHOTOKBapTUPHOIO Ji0oMa, MpWIEeralolMxXx K HUM TEPPUTOPHUM, Bo3jaraercs Ha
COOCTBEHHUKOB IIOMEILEHHH B MHOrOKBAapTUPHOM JIOMe, €CJIM HHOe He
YCTaHOBJICHO 3aKOHOATEIbCTBOM WH JIOTOBOPOM (ynipaBneHus
MHOT'OKBapTUPHBIM JIOMOM, BO3ME3/IHOTO OKa3aHHUs YCJIYT ¥ TOMY MTOJ00HOE).

KoBanenko H.E. ob6patuncs B CraBpomosibCKUH  KpaeBOW Cya ¢
aOIMUHUCTPAaTUBHBIM HCKOBBIM 3afBI€HHEM O MpPU3HAHUU HeAEHCTBYIOIINUMHU
CIEAyIOIIMX HOPM YyKa3zaHHBIX NpaBWyl OjaroycTpoiicTBa: ab3ama ceabpMoro
cratb¥ 3, 4acTd 6 cTaThd 26 B YacTH CJIOB «OCBELICHHS TOIBE3JI0B MKHJIBIX
JIOMOBY», YaCTH 7 cTaThu 52.

B ob6ocHoBanme cBomx TpeOOBaHMI CCBHIIAJCA HA TO, YTO OCMApHBACMBIMH
NIOJIOKEHUSMU TIpaBUJI ONaroycTpoiicTBa Ha HEro Kak COOCTBEHHMKA IKHIJIOTO
TIOMEILEeHUS B MHOTOKBAapPTUPHOM JIOME HE3aKOHHO BO3JIOKEHBI 00S3aHHOCTH IO
COJIEP)KaHUIO 3E€MENBHOIr0 Y4yacTKa, KOTOpbIi HE BXOJUT B COCTaB oOIIero
MMyllecTBa COOCTBEHHUKOB IMOMEIIEHWH B MHOTOKBapTUPHOM JOMe, a TaKxke
JOTIONIHUTENIbHBIE ~ Pacxojibl MO  OlUlaTé  KOMMYHaJIbHBIX  PecypcoB
(371eKTpO3HEPruM), NOTpPeOIeHHBIX NPH UCIONb30BAHUM M COJEPKAHMHU OOILEro



umyiiectea. Kak yTBepxpan 3asBuTens, B a03alle ceAbMOM CTaThd 3
ocrapyBaeMBbIX MpaBwJl 6J1aroycTpoicTBa PUBEJAEHO MOHATHE C HEOIIPeIeNeHHbIM
colepXaHueM, KOTOpPO€ He [103BOJIsAeT OJHO3HAYHO YCTAHOBHTH IPAHMLIBI
3eMEJIbHOTO y4acTKa OBOPOBOHM (BHYTpUKBapTalbHOW) TEppPUTOPHH, a 4acTb 6
CTaThH 26 B OCIapHBaEMOM 4acTH U 4YacTh 7 craTbu 52 mpaBui 6raroyctpoicTsa
MOJJIEXAT MPU3IHAHUIO HENEHCTBYIOLIMMH, MOCKOJBKY BOIIPOCHI COJEpKaHHUS
o011ero UMyIecTBa COOCTBEHHHKOB IOMEIEHHMH B MHOTOKBapTHPHOM AOME U
YCTaHOBJICHUS peXHMa paboThl OCBETUTEIHLHOTO 00OpYIOBaHHA B MNOXBE3NaX
XHWJIBIX TOMOB HE OTHOCATCA K KomneTreHUMH CTaBpomnonascKkoil ropoackoit [ymsr
U peryiaupyrorcs (erepanbHbIM 3aKOHOATENbCTBOM.

Pemennem CtaBpononbckoro kpaesoro cyzaa ot 29 oktsaOpsa 2018 roaa B
yIOBJIETBOPEHHH aJIMUHHUCTPATUBHOI0 UCKa OTKa3aHOo.

B anemnsumonHoii kanobe Kosanenko HEE. npocur pemenue cyna
OTMEHUTb ¥ TPHHATL 0[O aJAMUHUCTPATHBHOMY Jely HOBOE peuieHue o0
YIOBJIETBOPEHUH aJMUHHCTPATUBHOTO HCKa. B 00O0CHOBaHHWe amneuISLUOHHOM
XayoObl TpUBe/eHa TMO3ULMs, H3JO0XKEHHas B aJMHHHCTPATHBHOM MCKOBOM
3asBieHUU. Kpome 3Toro, mo MHEHUIO 3asBUTENS, BbIBOJ CYa [IEPBOM MHCTAHLIUU
0 TOM, YTOo d4acTh 6 craTthu 26 ocmapuBacMBIX TMpaBWN OnaroycTtpoiicTea
pEryIMpYyeT BOMPOC BKJIOUEHHMS M BBIKJIIOYEHHsST HAPYXXHOTO OCBEIlEHHUS
HNOAbE3I0B JKUIBIX JOMOB, He COOTBETCTBYET (PpazeosIorHYecKOMY 3HAUEHHIO
OCIIapUBAEMOIl HOPMBI; KaK YTBEPXAAeT 3asBHUTENb, MOABE3L — 3TO MOMELIEHHUE
BHYTpH 31aHUs, BHYTPEHHHUE TOMELICHUS HE UMEIOT HAPY>XHOTO OCBEINCHMS.

OTHOocuTENbHO JIOBOAOB  ameJUIMOHHOM  kayo6bl  CTaBpOIOIBCKOH
ropoackoi Jlymoii, rmasoi ropoxa CraBpomnosid, agMUHHUCTpauued ropopaa
CraBponosis ¥ Y4YacTBYIOIIMM B aIMHHHCTPaTUBHOM [iel€ IPOKYpPOPOM
Npe/ICTaBJIeHbl TMCbMEHHbIE BO3PAXKEHHS.

IlpoBepuB Matepuanbl aIMUHUCTPATUBHOIO Jena, OOCYIUB JIOBOJBI
amneIyIAUOHHON kanoObl W Bo3paxeHWd Ha HuUX, CyneOHas KoJulerds o
aIMMHHCTpaTUBHBIM AesiaM BepxoBHoro Cyzna Poccuiickoit ®@eneparum npuiia K
CJIeZIyIOILEMY BbIBOAY.

OtHolleHus, CBs3aHHBIE C ONAroycCTpOWCTBOM TEPPUTOPHH, peryiupyer
QenepasibHBIA 3aKk0H OT 6 okTaA0ps 2003 roma Ne 131-@3 «OO6 o6mux npuHIMIIAX
OpraHu3aliid MeCTHOro camoymnpasiieHus B Poccuiickoit ®@enepauuu» |
I'panoctpoutensHbiil Kogekc Poccuiickoit deneparuu.

CornacHo nepBoHauanbHOU pepakiuu PenepanbHoro 3akoHa «O06 oOIIMX
MIPUHIAIIAX OpraHU3alMK¥ MECTHOI'O caMoyIipaBiieHUs B Poccuiickoit ®eaepauun»
K BOIPOCAM MECTHOI'O 3HA4Y€HWs IIOCEJIEHUSl, F'OPOACKOTO OKpyra OTHOCHJIACh
opraHusauusi OnaroyCTpoMCTBa W  O3€JIEHEHUS TEPPUTOPUH  IOCEJICHHS,
ropozickoro okpyra (ImyHkT 19 gactu 1 crateu 14 u myHkT 25 vactu 1 ctathu 16
IaHHOTO (heepaTbHOTO 3aKOHa).

B penakiuu ®enepanproro 3akoHa ot 30 HosOps 2011 roma Ne 361-03 k
BOIIPOCaM MECTHOIO 3HA4YeHMUsl IOCEIeHMUs, TOPOACKOro OKpyra OTHOCHJIOCH
YTBEp)KICHHE MpaBWl OJaroycTpoicTBa TEPPUTOPUM TOCEJIECHUS, TOPOACKOTO
OKpyTa, YCTaHOBJICHHE MOpAIKa y4dacTHsi COOCTBEHHMKOB 3/1aHUN ([TOMEIeHUH B
HHUX) ¥ COOPYXEHUH B O1aroycTpoilcTBe MpUIIEratolNX TEPPUTOPHIA, OpraHU3aIUs
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O1aroycTpoicTBa TEPPUTOPUH IMOCENIeHHs, ropoackoro okpyra. Ilpu atom Obuio
OTrOBOPEHO, YTO IpaBHjia 0J1aroyCTpoHCTBa TEPPUTOPHH TMOCETIEHHs, TOPOJACKOTO
OKpyra yCTaHaBJIMBAalOT, B TOM 4Hclie, TpeOOBaHHS IO COAECP)KAHUIO 3JaHUi
(BKITFOUAS KUJIBIE AOMa), COOPYXEHUI M 3eMeJIbHBIX YYaCTKOB, HA KOTOPBIX OHH
pacmoJio>KeHbl, K BHelIHeMY BHJYy (pacajoB U OrpaxkaeHH COOTBETCTBYIOLIMX
3JaHHH U COOpYXeHHUH, MepeueHb padboT Mo 61aroyCTpoUCTBY U MEPUOAUIHOCTh
WX BBHITIOJIHEHWS, @ OpraHu3anus OnaroyCcTpoiCTBa TEPPUTOPHHM IOCEICHMS,
rOpOJICKOT0 OKpyra, Cpedd Mpo4ero, BKIIOYAET OCBEIICHHE YJIHUL, O3€JICHEHHE
TEPPUTOPUHU, YCTAHOBKY YKaszaTeleld C HauMEHOBAaHUSMU YIIMIl U HOMEpPaMU
JIOMOB, pa3MellleHHe U COoJiep)KaHue MAJIbIX apXUTEKTYPHBIX GOPM.

[lox 6maroycTpoHCTBOM TEppUTOpPHHM TOceneHus (FOPOJACKOro OKpyra) B
ab3alle BoceMHaaUaToM 4Yactd | crtarbu 2 DegepanbHoro 3akoHa «O6 oOmux
MPUHLKNAX OpraHU3allii MECTHOrO caMoynpasiieHus B Poccuiickoi ®enepaunmy,
BBejeHHOM ®epepanbupiM 3akoHoM oT 30 Hoa06ps 2011 roma Ne 361-03
(B me¥icTByrommiel pemakiuu — ab3al ABaglaTh NEPBBIi), MOHUMAICS KOMILIEKC
NpeyCMOTPEHHBIX TMpaBWiaMH OJaroycTpoicTBa TeppUTOPHUU  IOCEJIEHHS
(ropoACKOro OKpyra) MEpOIPHATHH MO COJEPNKAHUIO TEPPUTOPUH, a TAKXKE IO
MIPOEKTHPOBAHMIO U Pa3MEIICHUIO 00BEKTOB GJIaroyCTpoHCTBa, HAapaBJIeHHBIX Ha
ofecrieyeHre ¥ TMOBbIlIEHHEe KOMGOPTHOCTH YCIOBHH TPOXXHUBAHHMA TIpaxiaH,
NOAJEPXKaHWE M YIYYUIEHHE CAHUTAPHOIO M ICTETUYECKOrO0 COCTOSHHS
TEPPUTOPHH.

B pedictByrouieil penakuuu, T0 €CTh B pefakiuuu PeaepaibHOro 3ak0Ha OT
29 nexabps 2017 roga Ne 463-d3, k BompocaM MECTHOrO 3HAa4eHHUs! MOCEJIEHHS,
rOPOJCKOTO OKpyra OTHOCHTCS YTBEpXKJIEHUE MpaBuil O1aroycTpoucTBa
TEPPUTOPUM TIOCENECHUS, TOPOACKOTO OKpYra, OCYILUECTBJIGHME KOHTPOJS 3a HX
coOmoieHreM,  OpraHusanusi  0JiaroycCTpoiCTBa  TEeppUTOPUM  IOCEJIEHHS,
FOPOJICKOIr0 OKpyra B COOTBETCTBUH C JAHHBIMHU IIPABUJIAMU.

B cBsa3u ¢ npunatuem PenepanbHoro 3akoHa oT 29 pexabps 2017 roga
Ne 463-03 B ab3ane aBaguaTh nepBoM 4acTh 1 ctaTh 2 DeaepaqbHOrO 3aKOHA
«O06 o0ImKX MpUHIUINAX OpraHM3alMd MECTHOIrO camoyrnpasjeHus B Poccuiickoit
Qenepauyy NPUBEACHO OIpelelieHHe MpaBHJ OJaroycTpoicTBa TEPPUTOPHH
MYHULUNAIBHOTO 00pa3oBaHus, IMON KOTOPHIM IOHHUMAeTCsd MYHHULUIAIbHBIN
NPaBOBOM aKT, YCTaHABJIIMBAIOLIMM Ha OCHOBE 3aKOHoJareNbcTBa Poccuiickoit
Penepanuy ¥ MHBIX HOPMATHUBHBIX IpaBOBbIX aKToB Poccuiickoin ®enepanuu, a
TaK)X€ HOPMAaTUBHBIX IPAaBOBBIX aKTOB cyOBbekToB Poccuiickoit Penepaiuu
TpeOoBaHHUs K ONaroycTpoiicTBY W 3leMeHTaM O1aroycTpodcTBa TEpPpHUTOPHH
MyHHLIMIAIBHOTO 00pa30BaHMs, MepeueHbh MEpPONpHUATHH MO 6JaroycTpoicTBY
TEPPUTOPUU MYHULIMNAIBHOTO OOpa3oBaHUs, MOPSAOK M TNEPHOJUYHOCTh HX
MIPOBEIACHUS.

Taxke DenepanbHbiM 3akoHOM OT 29 nekabps 2017 roma Ne 463-@3
BHECEHbl M3MeHeHusi B l'pajgoctpoutenbHbii Koaekc Poccuiickoit ®Denepanuu,
COrJacHO KOTOPBIM TIPaJOCTPOUTENbHAS JEeATEIbHOCTh — MAEATENbHOCTh 110
Pa3BUTHIO  TEPPUTOPUMA,  OCYILIECTBIseMasl, Cpedd TpodYero, B  BHIE
OnaroycrpoiictBa TeppuTopuii. [Tog 61aroycTpoiicTBOM TEppPUTOPHI MOHUMAETCS
IesATeIbHOCTh MO peah3allid KOMIUIEKCA MEpONpPUSTUN, YCTaHOBJIEHHOIO
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NpaBujiaMi  OJ1aroycCTpoiCcTBa TEPPUTOPUM MYHHUIMMAJIBHOrO 00pa3oBaHus,
HampaBjicHHas Ha o0ecrieyeHHe U TIOBBILIEHHE KOMGOPTHOCTH YCIOBHH
NPOXMBAaHWS TpaxaaH, IO TNOANEPKAHWUI0 U YIYYIIEHHI0 CAHWTApHOIO H
9CTETHYECKOTO COCTOAHHS TEPPUTOPUM MYHHUUHUMNAILHOTO 00pa3oBaHUs, IO
COJIEPXKAHUIO TEPPUTOPUN HACENIEHHbIX IYHKTOB M PpAaclOJIOXEHHBbIX Ha TaKUX
TEPPUTOPHUAX OOBEKTOB, B TOM UYHUCIE TEPPUTOPUM OOLIEro IO0Jb30BaHUS,
3¢MENbHBIX YYacTKOB, 3[aHHUil, CTPOEHHUM, COOPYXEHHUH, MPUIIETAIOIINX
TEpPUTOpUHA.  DJeMEeHTaMH  OJaroyCTpolWcTBa  SIBISIIOTCS  J€KOpaTHBHBIE,
TeXHHYECKHEe, IUIAHUPOBOYHBIE, KOHCTPYKTHBHbIE YCTPOHCTBA, DJIEMEHTHI
O3CJICHEHHUA, pa3ldyHble BUABI 000pYyZOBaHUA M OQOpPMIICHUSA, B TOM YHCIE
¢dacanoB 3MaHWM, CTPOEHWH, COOPY)XEHHH, Malble apXWUTeKTypHble (HOpMBI,
HeKanuTaJIbHble HEeCTAllHOHAPHBIE CTPOEHUS M COOpYXeHHs, MH(POpMaIlOHHbIE
LUIATBl M YyKas3aTeld, MpUMeHseMble KaKk COCTaBHble 4YacTd OJjaroycTpoiictsa
TEPPUTOPHUHU.

YTBepxaeHUe TpaBusl OIaroyCcTpoicTBa TEPPUTOPUU MYHHULUIIANBHOTO
obpazoBanus DeznepanbHbiM 3akoHOM oT 29 nekabpst 2017 roma Ne 463-D3
OTHECEHO K HCKIIOUUTEIbHOM KOMIIETEHUUH IPENCTaBUTEIbHOIO OpraHa
MYHHUIIUTNIAIBHOTO 00pa30BaHusA. JTHUM Xe (delaepalbHbIM 3akoHOM DenepalbHbIi
3akoH «0O6 o0mMX NpUHIMIAX OpraHu3allid MECTHOIO CaMOYIIpaBlieHUs B
Poccuiickoit Pepepanuu» pononHeH cratee 45.1, npeaycMarpuBarolnet
coJepkaHHe  IpaBuwi  OnaroycTpoiictBa  TEPPUTOPUM  MYHUIUIIAIBHOIO
obpazoBanus. Tak, mpaBuna OmaroycTpoiicTBa TEPPUTOPHH MYHHUIUIIAIBHOTO
0o0pa3oBaHusl MOTYT peryJdpoBaTh BONpochl: 1) conepxanus Tepputopuit obiiero
N0JIb30BaHUA U MOPAAKA MOJb30BaHUA TaKUMHU TEPPUTOPHUAMHY; 2) BHEUIHErO BUAA
dacafioB ¥ OTpaXKAaOMMX KOHCTPYKLUMI 374aHWH, CTPOEHWH, COOPYXEHHIi;
3) NpoeKTUpOBaHUsA, pa3MENIeHUs, COJ€PXXaHHUS U BOCCTAHOBJICHUS SJIEMEHTOB
OnaroycTpoiicTBa, B TOM 4Hcle TIIOclie TpOBEJIEHUs 3eMISHbIX paboT;
4) opraHu3alldd  OCBEIUEHUS TepPPUTOPUM MYHUUMUNAILHOrO  0Opa3oBaHMs,
BKJIIOYas AapXWUTEKTypHYIO TIOACBETKY 3JaHUi, CTPOEHHH, COOPYKEHHII;
5) opraHu3ani  O3€N€HEHUS TEPPUTOPMHM MYHMIMNAbHOrO  0Opa3oBaHMS,
BKJIIOYasi TMOPAAOK CO3/1aHMS, COJAEp)KaHMUs, BOCCTAHOBJIEHHS U OXpPaHBI
pacIoNOKEHHBIX B T'paHUIaX HAaCeJNeHHBIX ITyHKTOB a30HOB, LIBETHUKOB U WHBIX
TEPPUTOPHI, 3aHATBHIX TPABSIHUCTHIMU PACTEHUSMH; 6) pazMelieHUs] HHGOPMALIUH
Ha TEpPUTOPUHM MYHULMNAIBHOrO 0OO0pa3oBaHWs, B TOM UYHUCIE YCTaHOBKU
yKaszaTened ¢ HaMEHOBAaHMSMU YJIHL M HOMEpaMU [OMOB, BBIBECOK;
7) pa3MelIeHNs ¥ COAepKaHusl AETCKAX U CIIOPTUBHBIX IUIOMAA0K, IIOIAN0K AJIS
BbITyJla XHUBOTHBIX, MAPKOBOK (MAPKOBOYHBIX MECT), MaJbIX APXUTEKTYPHBIX
¢opM; 8) opraHu3alMM NELEeXOAHbIX KOMMYHUKalMH, B TOM YHCJE€ TPOTYyapoB,
ajjieil, IOpoXeK, TPONHHOK; 9) o0yCcTpoHCTBa TEPPUTOPUHM MYHHULHUIAIBHOTO
oOpasoBaHMs B Leaax oOecrieueHUs OeCHpensTCTBEHHOTO NEPEOBMKCHHS IO
YKa3aHHOM TEPPUTOPUHM MHBAIHIOB U IPYTUX MajJOMOOMIIBHBIX TPYII HaceleHHS,
10) yOopku TeppUTOpUM MYHUUMIATBHOTO 00pa3oBaHUs, B TOM YUCIE B 3UMHUM
nepuoxa; 1) opraHusanuu CTOKOB JIMBHEBBIX BOJ; 12) mopsjka NpOBeAeHUS
3eMJSIHBIX paboT; 13) yuacTus, B TOM uuciie (HUHAHCOBOTO, COOCTBEHHHKOB H
(M) MHBIX 3aKOHHBIX BIJIAJENIbLEB 3JaHUM, CTPOCHUH, COOPYKEHUH, 3eMENbHbIX
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y4acTKOB (3a MCKIIFOYeHHEM COOCTBEHHHUKOB M (MJIH) WHBIX 3aKOHHBIX BIIaJIE/IbLEB
IIOMEIIEHHH B MHOTOKBAPTHUPHBIX JIOMaX, 3eMeJIbHbIE YYaCTKH MOJ KOTOPBIMH HE
obOpa3oBaHbl WJIM 00pa3oBaHbl 0 TpaHULAM TaKHUX [OMOB) B COJEp)KaHUH
NpUIeraoux TeppuTopuit; 14) onpeneneHus rpaHuL NIPUIIETAIOLINX TePPUTOPUi
B COOTBETCTBUHU C TOPSAAKOM, YCTAaHOBJIEHHBIM 3aKOHOM cyObekra Poccuiickoit
®enepauun; 15) npazgHUYHOrO OGOPMIIEHUS TEPPUTOPUM MYHHUIUIIAIBHOIO
oOpa3oBaHus; 16) mopsaxka ydacTus TIpaxAaH W OpraHM3alii B peanu3aluy
MEPOTPHUATHI MO OJIArOyCTPONUCTBY TEPPUTOPHUH MYHHULIUIIAILHOTO 0Opa3OBaHuS;
17) ocyuiecTBiaeHUsT KOHTpOJisi 3a CoOOMIOJeHHeM mpaBuil OrnaroycTpoiicTBa
TEPPUTOPUU MYHHITUNIATHHOTO 00pa30BaHUsI.

W3 npuBeneHHBIX BbIlIe HOPM CIIENYeT, YTO 01aroycTpoicTBO TeppUTOpHUi
OCYILIECTBIIIETCS B paMKaX TI'PaJOCTPOUTENBbHON JAEATENBHOCTH M €ro LeNsaiMH
SBIAIOTCA OOecCleYeHue M TOBbIllieHWe KOM(OPTHOCTU YCIOBUM NPOKUBAHUA
rpaxaaH, noaJep)kaHve U yayullleHhe CAaHUTApHOIO U 3CTETUYECKOTO COCTOSHUA
TEPPUTOPHH, COAEpN aHUE TEPPUTOPUN HACENEHHBIX MYHKTOB M PACIIOIOXEHHBIX
Ha TaKNX TEPPUTOPUSX OOBEKTOB.

[Ipn paccMOTpeHUU U pa3pelieHUH agMUHUCTPATUBHOIO [eja Cyl IepBOi
WHCTAaHIIMM YCTaHOBWJ, 4TO pemeHue CTaBpoNoibCKONW ropofckod JIyMbel oT
23 asrycra 2017 roma Ne 127 «O0 yrtBepxknenuu IlpaBun OnaroyctpoiictBa
TEPPUTOPUH MYHHULIMNAIBHOTO oOpa3oBaHUs ropoja CraBponong
CraBpomnosIbCKOT0 Kpas» MNPUHATO B Mmpefenax NnoaHomouudid CTaBpornosibCKoi
ropoackoit Jlymel ¢ coOmoneHueM TpeOOBaHUH 3aKOHOAATENbCTBA K Qopme
HOPMATHBHOT'O NIPAaBOBOT'0 aKTa, MOPSIKY MPUHATHUS ¥ BBEJIEHUS ero B JeHCTBHE.

IIpoBepsiss  COOTBETCTBUE  COIEP)KaHMA  MpaBUa  OnaroycTpoicTBa
TEPPUTOPHH MyHHLIMIIAIBHOTO 00pa3oBaHus ropoaa CTaBporosns B OCTIapUBaeMoi
4acTH HOPMATHUBHBIM [TPABOBBIM aKTaM, UMEIOUIMM OOJIBLIYIO IOPUANYECKYIO CHITY,
Cy/l IepBO¥ MHCTAHLIUM MPHUILEN K BbIBOAAM, ¢ KoTopbiMu Cyne6Hasi KOJUIeTHs M0
aAMUHUCTpaTUBHBIM JenaM BepxosHoro Cyna Poccuiickoii ®@exnepannu B NOJHOM
Mepe He CoriacHiIach.

Tax, CyneOHas xoJuierus 1o ajiMUHUCTPAaTUBHBIM JiejlaMm BepxoBHoro Cyna
Poccuiickoii @enepanuy cuuTaeT OIMOOYHBIMHU BBIBOBI CYy/a MEPBOif MHCTAHIIMU
00 OTCYTCTBMM TPOTHBOpPEUHS] 4YacTH 7 CTaTbl 52 OCMapWBaeMBIX IPaBHII
OnMaroycTpoicTBa HOPMATHBHBIM NpPAaBOBBIM  aKTaM, HMMEIOUMM  OOJIBIIYIO
IOPUAMYECKYIO CUITy, B MOJHOM oObeMe JAaHHOW HOPMbI, TMOCKOJIbKY YKa3aHHbIE
BBIBOJIbl OCHOBAaHbI Ha HEBEPHOM HCTOJIKOBAaHUH CYJOM ab3ala ceJbMOro CTaThH 3
Y 4acTH 7 CTaTbU 52 ocrmapuBaeMbIX NpaBui 0J1aroycTpoucTBa.

Otka3biBasi B yZOBJIETBOPEHHH aIMUHUCTPATUBHOTO UCKOBOTO TpeOOBaHHA
O MNpU3HAHUU HENCUCTBYIOIIMM YacTH 7/ cTaTbd 52 ocnapHBaeMbIX IMpaBHI
OnmaroycrpoiicTsa, cy MepBOM MHCTAHIMU MCXOAMWI U3 TOTO, YTO TOJ ABOPOBBIMH
(BHYTpHKBAapTaJIbHBIMH) TEPPUTOPUSIMH B JaHHOH HOpPME ITOHMMAIOTCA
TEPPUTOPHH, B I'PAHUIIAX KOTOPBIX HAXOAATCA 3€MeENIbHbIE Y4YacTKH, Ha KOTOPbIX
pacnoyioKeHbl MHOTOKBapTHpPHblE JOMa, C JJE€MEHTaMu O3€JeHEHUS H
6naroycrpoiicTBa, UHBIE NMpeAHA3HAUYECHHbIE IS 00CIyXUBaHUS, IKCIITyaTallud U
651aroyCTpoiicTBa 3THX JIOMOB M DAacloJIOKeHHbleé Ha YKa3aHHBIX 3€MEJbHBIX
y4acTKaX OOBEKThI, KOTOpBIE JOJDKHBI ColepXkaTb COOCTBEHHUKH I[OMELIeHUiH
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MHOTOKBapTUPHOro Jioma. B 310 CBA3M Cyd nIpHIIen K BBIBOAY O TOM, YTO
npaBujia 0JIaroycTpoWcTBa B OCIApHBAaeMOIl 4acTH BOCIIPOM3BOJAT COJEpPKaHHE
MOJIOKeHUH (perepaibHOro 3aKOHOAATENbCTBA U COIVIACYIOTCSI ¢ HUMH, IIPYU 3TOM
Cyl PYKOBOJACTBOB&ICH IMOJIOKEHUSIMH [ paxxaaHckoro kojekca Poccuiickoit
denepauun (ctateu 210), XKunuiHoro koaekca Poccuiickoit ®@eneparyu (IIyHKT
4 wyactu 1 crateum 36), IlpaBun comepxaHus oOuiero UMyllecTBa B
MHOTOKBapTHPHOM 1oMe (TMOANMYHKT «e» IyHKTa 2), YTBEPXICHHBIX
nocraHoBienuem llpaButensctBa Poccuiickoit ®epepaunu ot 13  aBrycra
2006 roma Ne491, a Takke MHHUMAJIbHBIM IIepe4HeM YCIyr M pabor,
HeOOXOIUMBIX I obecreyeHus: Haljie)alero coaepxaius oOuero uMylecTsa
B MHOTOKBapTHPHOM [JIOM€, YTBEpPXACHHBIM IIOCTaHOBJIeHHEM IIpaBuUTeEIbCTBA
Poccuiickoit @enepanuu ot 3 anpens 2013 roga Ne 290, u npaBunamu u HopMamu
TEXHHUYECKOMN 3KCIUTyaTal i1 XWJIHULIHOTO ¢donna, YTBEPKICHHBIMU
nocraHoBieHueM ['ocynapcTtBeHHoro komuteTa Poccuiickoir @epepauuu 1o
CTPOUTENBCTBY M O KWIHIIHO-KOMMYHAQJIBHOMY KOMILIEKCY oOT 27 ceHTA0ps
2003 roma Ne 170. B yacTHOCTH, CyA Y4eld, YTO Ha3BaHHbBIM MHMHHMMAJIbHBIM
HiepevyHeM ycayr ¥ paboT periaMeHTUPOBaHbl PabOThl MO COAEPXKAHUIO B TEILIBIA
MEPHOJ TOLa 3€MENBHOI0 Y4acTKa, Ha KOTOPOM PacIOIOKE€H MHOTOKBAPTHPHBIM
OM, C DJIeMEHTaMHU O3eJIeHeHUs W OJaroycTpoiicTBa, WHBIMH OOBEKTaMH,
NpedHa3HAuYEeHHBIMM JJIs  OOCIY>KMBaHUS M OIKCIUIyaTallud 3TOro Joma
(nmpuaoMoBasi TEPPUTOPHS ).

B coorBercTBUH ¢ myHKTOM 4 yactd 1 crateu 36 u 4dacteio 1 crateu 39
XKunumHoro kojekca Poccuiickoil ®denepaiiuu cCOOCTBEHHHWKAaM ITOMELIEHWH B
MHOTOKBapTUPHOM JIOMe MPUHAJIEXKHUT Ha TpaBe o0Iuel oJaeBold COOCTBEHHOCTH
o0l1ee UMYIIECTBO B MHOTOKBAPTUPHOM JJOME, B TOM YHCIJIE€ 3eMEJIbHBIN y4acToK,
Ha KOTOPOM pacmlojioXKeH JaHHbId JIOM, C D3JE€MEHTaMH O3€JIEHEHUS W
OnaroycTpoicTBa, WHBIE MpeJAHa3HAauYeHHbIe NS 00CIyXKMBaHUS, IKCIUTyaTallul U
OnaroycTpoicTBa JaHHOrO J0Ma U PACIOJIOXEHHbIE HAa YKAa3aHHOM 3€MEIbHOM
y4acTke 00bekThl. COOCTBEHHUKH MOMEIICHUH B MHOTOKBAapTUPHOM JOME HECYT
OpeMs pacxo/IoB Ha cofiepKaHHe 001Iero UMYIIeCTBa B MHOTOKBAPTUPHOM JIOMeE.

[IpaBunamu cogepkaHus oOLIero MMYIIECTBA B MHOT'OKBApTUPHOM JOMe
3aKpeIUICHO, YTO YOOpKa M OUYMCTKA 3eMeNbHBIX yYacTKOB, HE BXOJSIIUX B COCTaB
00111ero UMyIIECTBa, B COCTaB yCIYT U paboT 10 COIePXKaHUIO U PEMOHTY OOIIIEero
MMYIIECTBA HE BXOJAAT. YKa3aHHbIE AEHCTBUS OCYIIECTBISIOTCS COOCTBEHHUKAMM
COOTBETCTBYIOLIMX 3€MEIbHBIX YYacTKOB (MOAMNYHKT «B» MyHKTa 15 HaHHBIX
MIPaBUII COACPKAHUS UMYIIECTBA).

Mexny TeM U3 CHUCTEMHOrO TOJKOBaHUS ab3ala ceapbMOro CTaTbdM 3 U
gacT 7 cTaThk 52 ocmapuBaeMbiX NpaBui OjaroycTpoiicTBa ciieqyer, YTO Ha
COOCTBEHHHKOB TIOMEIICHUH B MHOTOKBAPTUPHOM JOMe Bo3JlaraeTcsi 00s3aHHOCTh
no ybopke, MOWKE W TIOJHUBKE IBOPOBHIX (BHYTPHUKBAPTAIBHBIX) TECPPUTOPHIA,
HaxXO[MLIUXCSA 3a TIPaHMIIAMM 3E€MEJIbHOr0 Y4acTKa, Ha KOTOPOM pacCIOJIOKeH
IAaHHBIA JOM M OTHOCSILErocs K 00ieMy UMYLIECTBY COOCTBEHHUKOB [TOMELICHU
B JIaHHOM JAOMe, B cBsizu Cc 4eM, CyneOHas KONIErus Mo agMHHHACTPAaTUBHBIM
neinam BepxoBHoro Cyaa Poccuiickoit ®enepanyu npuiuia K BBIBOAY O
INPOTUBOPEYNH 4YacTH 7 cTarbd 52 ocmapuBaeMbiX MpaBuil OjaroycTpoicTea B
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yKa3aHHOM YacTH HOPMAaTHBHBIM MpPaBOBBIM aKTaM, HMEOLUMM OOJbILIYyIO
IOPUIUYECKYIO CHITY.

IIpu sTom Cynebnas xonnerus no agMUHUCTPAaTUBHBIM JellaM BepxoBHOro
Cyna Poccuiickoit ®enepanii CcYHATaeT HEOOXOAUMBIM OTMETHUTh, YTO B
HacTosee BpeMs, Kak ObUIO yKa3aHO Bbillie, COIIacHO MyHKTaMm 13 u 14 yactu 2
cratbd 45.1 ®enepanbHoro 3akoHa «OO0 o0OIIKMX MNPHHLMIIAX OpPraHU3aALUH
MECTHOTO caMmoynpaBleHus B Poccuiickoit ®enepauun» (B  pemakuuu
denepanpHoro 3akoHa oT 29 pekabps 2017 roma Ne 463-@3) npasuna
O1aroyCTpoiicTBa  TEPPUTOPUM  MYHHIMNAIBHOIO  00Opa3oBaHMS  MOTYT
peryJupoBaTh BOMPOCHl y4acCTHs, B TOM 4YHCIe (MHAHCOBOro, COOCTBEHHUKOB U
(M) WHBIX 3aKOHHBIX BJIAJENbLEB 3aHUH, CTPOEHUH, COOPYKEHUM, 3€MEIBHBIX
y4acTKOB (3a MCKJIFOUEHHEM COOCTBEHHUKOB U (UJIM) MHBIX 3aKOHHBIX BIIaJIeNbLEB
MIOMEIIEHUII B MHOTOKBapTHUPHBIX JOMax, 3€MEJbHbIE YYaCTKU MOJ KOTOPbIMHU He
oOpa3oBaHbl WM OOpa3oBaHbl IO TIpaHULAM TaKUX JOMOB) B COJEp)KaHUH
NpUJETAIOIUX TEPPUTOPUH, a TaKKe BONPOCHl  ONpENENEeHUs  TPaHUI
IpUJIETalOIIUX TEPPUTOPHUM B COOTBETCTBUM C IIOPSAAKOM, YCTAaHOBJIEHHBIM
3akoHOM cyObekTa Poccuiickoit Penepaunu. Kpome »storo, ®PenepanbHbIM
3akoHOM 0T 29 nekabps 2017 roma Ne 463-@3 crates 1 ['pagocTpouTenbHOIO
konekca Poccuiickoii @enepanuu J0MOJHEHA MYHKTOM 37, COrJIacHO KOTOPOMY
Opwieraioiias TEPPUTOPUs — TeppuTopus oOIero MoJib30BaHUSA, KOTOpas
mpuieraeT K 3JaHHI0, CTPOSHHUIO, COOPYXKEHHIO, 3€MENBHOMY Y4acTKy B ClIy4ae,
€CJIM TaKOW 3¢MENIbHBIN y4acTOK 00pa3oBaH, W I'PaHMIIBI KOTOPOH OMpeaeeHbI
NpaBWIaMd OJIaroyCTPOWCTBA TEPPUTOPHM MYHULMNAIBHOTO o00pa3oBaHus B
COOTBETCTBUU C TMOPSIKOM, YCTAHOBJIEHHBIM 3aKOHOM cyObekTa Poccuiickoit
®enepann, a crates 55.25 TI'pagoctpoutensHOro Kkonekca Poccuiickoit
@enepaniy, perjaMeHTHpyIOLWas O00N3aHHOCTH JIMIlAa, OTBETCTBEHHOIO 3a
OKCIUTYyaTalUI0 3]1aHUs, COOPYXXEHHMS, IOMOJHEHA 4YacThl0 9, COrllacHO KOTOpOH
JMLO, OTBETCTBEHHOE 3a OJKCIUIyaTalldl0 3[aHus, CTPOEHHUs, COOPYXEHUS
(3a wuckimoYeHWEeM COOCTBCHHMKOB M (WJIM) HWHBIX 3aKOHHBIX BJIaJ€JIbIICB
[IOMENIeHH1 B MHOTOKBapTUPHBIX JIOMax, 3€MeJIbHbIE YYaCTKHU IMOJ KOTOPBIMH HE
o0Opa3oBaHbl WM 00pa30BaHbI 10 rpaHHIIAM TaKUX JIOMOB), 00s3aHO IPUHUMATH
y4acTHe, B TOM 4Yuclie GUHAHCOBOE, B COJEPIKAaHUM IPUIIETAIOMINX TSPPUTOPHil B
cllydyasx | TIOpSAKE, KOTOpbie OMNpeAesstoTcs NpaBWiiaMH 0J1aroycTpoHcTBa
TEPPUTOPUU MYHHULMTNIAIBHOTO 00pa3oBaHusl.

W3 npuBeNeHHBIX HOPM CJIEIyeT, YTO CO JHS BCTYIUJIEHHS B CHIIy a03alleB
CEeMHa/ILIATOrO W BOCEMHAIIATOTO IMyHKTa 8 cTaTthu 1, ab3aua TpeThero nmoamyHKTa
«6» nynkTa 1, nmyHkra 2 crateu 3 DenepanbHoro 3akoHa ot 29 nexabps 2017 rona
Ne 463-03 (uyactp 3 crtatbM 4 sToro ¢eaepaabHOro 3akoHa) Ha COOCTBEHHHKOB
MOMEILEHNH B MHOTOKBaPTHUPHOM JIOME MOXET OBITh BO3JI0XKeHA 00S3aHHOCTH IO
COJIEpaHHUI0 TEPPUTOPHH, HAXOAIIMXCS 3a TPAHULAMH 3€MEIIBHOIO y4acTKa, Ha
KOTOPOM pAacrojlOKeH JaHHBIM JOM K OTHOCSIIErocss K OoOLEeMY HMYIIECTBY
cOOCTBEHHMKOB MOMEIIEHMH B JaHHOM J0OMe, B COOTBETCTBUU C 3aKOHOM CyOBbeKTa
Poccuiickoit ®enepauuu ¥ TNpaBUjIaMH  OJaroycTpoWcrBa  TEPPUTOPHH
MYHHULIMIIAJIBHOTO 00pa3oBaHMs.
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3akonom CraBponosnbsckoro kpas ot 11 urons 2018 roma Ne 53-x3 3akon
CraBpomnonbckoro kpas ot 18 urons 2012 roxa Ne 53-k3 «O HeKOTOpBIX BOIIpOCax
peryJiMpoBaHusA OTHOIEHWI B 00JacTH IpajOCTPOMTENbHOMN JesTeIbHOCTH Ha
TeppuTOpuH CTaBpOIOJBGCKOro Kpash» JAOMONHEH cTaThel 9.1, pernmaMeHTHpyoIEeR
HOPSAAOK OIpeieJIeHUs MPaHull IPUIIETAIOIUX TEPPUTOPHIA.

Mexny TEM OCIapuBaeMbIMH paBUJIaMH OnaroycTpoHcTBa,
JNEHCTBOBAaBIIMMHM B peIakuMM a0 TMpHHATUS pemeHus CTaBpoIonbCcKoi
ropoackoit ymsl ot 12 pexabps 2018 roma Ne 299, rpanuusl IBOPOBBIX
(BHYTpPUKBapTaIbHBIX) TEPPUTOPHUI HE ONMpEIEIEHBI.

IMpu Takux oOCTOATENBCTBAX, B OTCYICTBHE OIPENENECHHBIX H
YCTaHOBJICHHBIX TPaHUI] MPUJIETAIONINX TEPPUTOPUMA, HAXOIAIIMXCS 3a TPaHUIAMU
3eMeJIbHOT0 Y4yacTKa, Ha KOTOPOM pacrojOXeH MHOTOKBApTHUPHBIA JOM, Ha
COOCTBEHHUKOB IIOMELICHHH B MHOTNOKBapTUPHOM JOME HE Morna ObITh
BO3JIO)KEeHa 00S3aHHOCTb 10 YOOPKe, MOMKe U IOJIUBKE yKa3aHHbIX TEPPUTOPHIA.

Yro kacaeTcs BHIBOJIOB CyZa IEpBON MHCTAHLMWHU, KACAIOINUXCS OCTAJIBHBIX
aJIMUHUCTPATHBHBIX HUCKOBBIX TpeGoBaHuit, To CynebOHas KoJulerHsl 10
aagMUHUCTpaTUBHBIM JenaM BepxoBHoro Cyaa Poccuiickoit ®enepanuu c
yYKa3aHHBIMH BBIBOJIAMH COTTIACHIIACh.

Otka3biBasi B YAOBJIETBOPEHUH aJIMUHUCTPATUBHOTO WCKOBOrO TpeOOBaHUS
O MPU3HAHKK HeEeHUCTRYIOMKMM ad3ala ceqbMOro CTaThi 3 OCNApHUBAEMbIX NTPABHUI
OnaroycTpoicTBa, CyJ NepBOil MHCTAHLMH MPABOMEPHO HCXOAMUJI U3 TOrO, YTO
JaHHas HOpMa CONEPXUT MOHATHE «JIBOPOBas (BHYTPHKBApTaIbHAs) TEPPUTOPHS
U €ro onpejelieHHe, HCIOIb3yeMOe UCKIIFOUUTENBHO B 1ENISIX YKa3aHHBIX IPaBUII
OnaroycTpoicTBa, MPUHATHIX, KaK ObLIO CKa3aHO BhIILE, B IIpeJenax MOJHOMOYUMN
CraBporionbckoit ropojackoi Jlymbl, B TOM 4YHCli€ B LeNIX OpraHU3aluu
JEeATENBHOCTH CIIYXO0 JKUIIMIIHO-KOMMYHAIBHOTO X03siicTBa ropojaa CraBpomnoss
IO BBINOJIHEHWIO TpeOoBaHMH mnpaBwil OnaroycTpoicTBa, camMo 1o cebe
BO3HUKHOBEHMS KaKUX-TUOO 00s3aTeNnbCTB AN COOCTBEHHUKOB MOMEIIEHHH B
MHOTOKBapTHPHOM JIOME HE Biie4eT U HOPMATUBHBIM IPABOBBIM aKTaM, UMEIOIIUM
60J1b1IYIO IOPUANYECKYIO CUITLY, HE IPOTUBOPEYUT.

OTknoHSAs A0BOABI AAMUHHMCTPATHBHOIO HCTUA OTHOCUTENBHO YacTH 6
CTaTbU 26 B YaCTH CJIOB «OCBEILIECHHUA [TOABE3I0B KUIbIX JOMOBY» OCIIapHUBACMBIX
npaBuJl 0JIaroyCTpOWCTBa, CyJA TMEpPBOM MHCTAaHLMU MpHilea K 000CHOBaHHOMY
BBIBOJy O TOM, YTO MO CBOEMY COJIEP)KAaHHIO OClapUBaeMas 4acThb JAHHONH HOPMBI
He J0IYCKaeT NpUJaBaeMoro el aJ]MUHUCTPATUBHbIM UCTLIOM UCTOJIKOBAHUSL.

YKa3aHHasd HOpMa SBJISETCS HacThlO CTaTbH 206 OCIIapUBaEeMbIX IIPaBUI
OnaroyctpoiicTBa, perjiaMeHTHPYIOIEH OCBEllleHHe TOPOACKUX TeppUTOpUH U
pa3MellleHHe JJIEMEHTOB  OCBCLUEHHS. YuuTbiBas OyKBajJbHOE 3HAYeHHE
CoJiep)KallluXcsl B JAaHHOW HOpME CIIOB U BBIPaXEHUH, IpOaHAIU3UpPOBAB
COJep)KaHHWe Ha3BaHWAd W MHBIX dYacTed CcTaThbu 26 ocmapuBaeMbIX IpaBUil
OnmaroycTpoicTBa, Cy/ NIepBOil MHCTAHLIMK MTPABUJILHO MPHUIIEN K BHIBOJY TOM, YTO
JAHHON HOPMOU perynupyeTcs BKIIIOYEHUE U OTKIIIOUEHUE HApY>KHOTO OCBELIECHUS
NOABE30B J>KWIBIX JIOMOB, a PeXHUM pabOThl OCBETUTENBHOrO 00OpYIdOBaHUS
BHYTPH NOJBbE3]I0B XKUIIbIX JOMOB JAHHONH HOPMOM HE YCTaHABIIMBAETCS.
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ITockonbky B cuny myHkTa 4 yactu 2 crated 45.1 ®enepanbHoro 3akoHa
«O6 o0mux MpUHLIMIIAX OpraHH3alMd MECTHOrO0 caMmoyImpasiieHUus B Poccuiickoit
denepaun» npaBuia 01aroycTpoHCTBa MYHMLIMNAJIBHOTO 0Opa30BaHUS MOTYT
PEryJHpPOBaTh BOIPOCH OpPraHMU3alMHM OCBEIIECHUS TEPPUTOPHUH MYHHIHIIATHHOTO
o0pa3oBaHHs, BKIIOYAas AapXUTEKTYpHYIO [IOJACBETKY 3[IaHUH, CTPOEHHIA,
COOpPYXEHHi, TO 4acThb 6 crarbu 26 ocrnapuBaeMbIX MpaBHJI OJIArOyCTPOHCTBA B
YacTH CJIOB «OCBEUICHUS TMOIBE3N0B JKUIBIX [OMOB» IpPHHATA B Ipeaenax
npenoctaBiieHHbIX CTaBpOIOJIBCKON ropoAckoi Jlyme momTHOMOYHIA.

Takum oOpazom, CynebHas koyierds 1O agMHUHHUCTPATUBHBIM JiejiaM
BepxoBHoro Cyna Poccuiickoii ®epepauuu npuiuiga K BbIBOOy 00 OTMeHe
pelieHus CyJia B YaCTH OTKa3a B yIOBIETBOPEHUH aMHUHHUCTPATUBHOTO MCKOBOTO
tpeboBanus Kosanenko H.E. o npu3HaHuu HenelcTByromied yactu 7 cTaTbu 52
npaBuJl 0JIArOyCTpPOMCTBA TEPPUTOPUHM MYHHUIMMANBbHOIO 00pa3oBaHHs ropoaa
CraBponionss ¥ OPHHATHH [0 AAMHHUCTPATUBHOMY Jelly B YKa3aHHOH 4acTH
HOBOTO pelleHus 00 yOBIETBOPEHNH YKa3aHHOTO aIMUHUCTPATHBHOTO HCKOBOTO
TpeOOBaHMS W TMPU3HAHUM YacTd 7 CTaTbd 52 OCMapUBaeMBIX [PaBHI
OmaroycTpoicTBa HeneHCTBYIOIIEH B TOH Mepe, B KOTOpOH Ha COOCTBEHHHKOB
MIOMELIEHHH B MHOTOKBapTUPHOM [OME BO3J1araercsi 00s3aHHOCTH MO YOOpKe,
MOIiKe ¥ TIOJIMBKE ABOPOBBIX (BHYTPUKBApTalbHbIX) TEPPUTOPHI, HAXOAAIIUXCS 32
TPaHULIAMH 3€MEJIbHOr0 YYacTKa, Ha KOTOPOM pAacCIOJIOKEH Takoh JoM H
OTHOCALIErocss K oO0lieMy HMYLIECTBY COOCTBEHHUKOB IOMEIIEHUN B JaHHOM
JOMe.

Onpenensis  pary, € KOTOPOH OCHApUBaEMoO€ IMOJIOXKEHHE MpPaBHII
OnaroycTpoicTBa MOJJIEKUT NPU3HAHUIO HE AeiicTByromuM, CyaeOHas KoJulerus
o aAMUHUCTpaTuBHBIM JAenaM BepxosHoro Cynma Poccuiickoii ®epepauuu
NpUlUIa K BBIBOJY O HEOOXOJUMOCTH MpPU3HAHUS YKA3aHHOTO IOJIOKEHHS He
NEACTBYIOIIMM CO JAHS €ro IMpPUHATUSA, IOCKOJIBKY B HAacTosllee BpeMS OHO
U3JI0XKEHO B HOBOM pelaKuWu, a CBEACHUA O €ro NpUMEHEHUHM B IpexHel
penaKLX HE UMEETCH.

B ocranbHoii yactu CyneOHast kojulerus 1o aJMUHUCTPATUBHBIM JiejiaM
BepxoBHoro Cyna Poccuiickoit ®Depepauuu cuuraeT obOKajlyemoe pelleHHe
CraBpOnOIBCKOTO KpaeBOTO CyAa 3aKOHHBIM M OOOCHOBAHHBIM, a JOBOJBI
aneJUISlLIMOHHON JKanoObl KaKk OCHOBaHHbIE Ha HEBEPHOM MCTOJKOBAaHHMM HOPM
MaTepUajJbHOrO TpaBa — HE CIIOCOOHBIMU TOBJ€Yb OTMEHY JIaHHOTO pellieHHs
cyJa.

Ha ocHoBaHuM M31105K€HHOI'0, PYKOBOACTBYSICh IOJIOXEHUAMHU cTaThu 309
Kongexkca aamuHMcCTpaTUBHOIO cypomnpousBoactBa Poccuiickoit ®eneparuw,
Cynebnas koJuieruss 1O aJAMHUHHUCTpaTHBHBIM jenaM BepxoHoro Cyna
Poccuiickoit ®egepannu

onpeaeaniia

pemeare CTaBpoIoOJILCKOTO KpaeBoro cyaa oT 29 okts6ps 2018 roga B
YacTH OTKa3a B Y/JOBJIETBOPEHWH aJMHHHCTPATHBHOTO HCKOBOTO TpeGoBaHHSA
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KoBasienko H.E. o npusHanuu HepedcTBylomied dYacTd 7 craTbd 52 mnpaBHN
OnaroycTpoiicTBa  TEPPUTOPUH  MYHHLUMIAIBHOrO  0GpasoBaHHs  ropoxa
Crasponons CtaBpononbeKoro Kpasi, yTBEpKASHHbBIX pemeHueM CTaBponoabeKoit
ropozackoit Aymsl ot 23 aBrycrta 2017 roga Ne 127 (B pepakiuy, neficTyromei 10
npuHaTus pemeHus Crasponosbckoit ropoackoi Jymst ot 12 nexabps 2018 roxa
Ne 299), oTMeHUTS.

B yka3zaHHOI 4acTH MIPUHATH [0 aAMUHUCTPATUBHOMY JI€JTy HOBOE pEIICHHUE,
KOTOPHIM YyKa3aHHO€ aJMHWHUCTpaTUBHOEe HCKOoBoe TpeOGoanue Kosanenko H.E.
YIOBIETBOPUTH YACTUYHO.

Yactp 7 crathy 52 npasui OnaroycTpoiicTBa TEPPUTOPUN MYHHIMIIATIEHOTO
obpasoBanus rTopoja CraBponons CTaBpOMOJBCKOTO Kpas, YTBEPKICHHBIX
peweHueM CraBporosibckoi ropoackoit Jlymel ot 23 asrycra 2017 roma Ne 127
(B penakuuu, JeHCTBYIONIEH 10 MpUHATUA perueHuss CTaBpONOJbCKOM ropoACcKoi
Hymbl ot 12 pekabps 2018 roma Ne 299), npusHaTh He NEHUCTBYIOIIEH CO IHA
IpUHATAS B TOM Mepe, B KOTOpOH Ha COOCTBEHHHKOB TIIOMEIICHUUA B
MHOrOKBapTHPHOM AOME Bo3jaraercs o0si3aHHOCTh N0 YOOpKe, MOMKE ¥ MOJMUBKe
JIBOPOBbIX (BHYTPHUKBApPTANbHBIX) TEPPUTOPUN, HAXOIALIMXCH 3a TIpaHUIAMH
3€MEJIBHOTO y4acTKa, Ha KOTOPOM pacroJjioXeH HaHHBIA JOM U OTHOCALIErocs K
o011eMy UMYILeCTBY COOCTBEHHUKOB MTOMEIEHHH B JTAHHOM JIOME.

B ocranpHOi Yactu peuieHue CTaBpOIONLCKOIO KpaeBoro cyaa oT
29 okta6ps 2018 roma ocrtaBuTh 6€3 M3MEHEHUs, aNeJUALMOHHYIO Xaloly
Kosanenko H.E. — 6e3 ynosnetBopenus.

Hacrosiee penieHrve B TedeHHe OJIHOTO MECSIA CO JIHS €r0 BCTYILJIEHUS B
3aKOHHYIO CHJY MOJJIEXHUT OMyOJIHKOBaHUIO B U3aHUU «BeuepHuii CTaBponoJmey.

IlpencenarenscTByromun

Cynsu






