OB30P
NPAKTUKH NPUMeHeHUsI apOUTPAKHBIMHU CYAaMU TOJI0KEHUI
NMPOLECCYATBLHOI0 3AKOHOAATEJIbCTBA 00 00513aTEJILHOM J0CYAe0HOM MOPAIKE
yperyJJUpoBaHus cropa

BepxosusiM Cynom Poccwmiickoit @eaepannu B COOTBETCTBUU CO CT. 2 U 7
denepaqbHOT0 KOHCTUTYIIMOHHOTO 3akoHa OT 5 ¢eBpans 2014 roma Ne 3-DK3
«O Bepxosuom Cyne Poccuiickoit @enepanumny» npoBeIeHo 00001IeHne cyAeOHOM
NPAKTUKU TPUMEHEHUS ApOUTPAKHBIMU CyAaMH TMOJIOXKEHUN IPOIECCYaTbHOTO
3aKOHOJATEIbCTBA 00 00sA3aTENIbHOM J0CYyA€OHOM TOPSIAKE YpPEryJInpOBaHUs
cropa.

K ducny 3amau cyaomnpousBojcTBa B apOUTPAKHBIX CyAaxX OTHOCSATCA:
3allldTa HApYIIEHHbIX WU OCIMApUBAEMbIX TIpaB M 3aKOHHBIX HMHTEPECOB,
(GopMHUpOBaHKE YBaXHUTEJIBHOTO OTHOIIEHUS K 3aKOHY U CyIy, COJEHCTBUE
CTAaHOBJICHHUIO W Pa3BUTHIO IapTHEPCKUX JCJIOBBIX OTHOLICHWH, MHUPHOMY
YPEryJIUpOBaHUIO CIOPOB, (OPMUPOBAHUIO OOBIYAEB U ITUKU JIEJIOBOIO 000pOTa
(m. 1, 2, 6 cT. 2 ApOuUTpaXHOTO TPOIECCYyaTbHOTO Kojekca Poccuiickoit
®enepanuu, ganee — AIIK POD).

OngnuMm H3 crnocoOOB pelIeHUs AaHHBIX 3a/Jad SIBJISETCS HCIOJIb30BAHUE
CHOPAIIMMU CTOPOHAMHU JOCYAEOHOro MOpsiAKa yperyjaupoBaHuUsi cropa. Takou
MOPSJIOK B TOM YHCJIE HAMPABIEH Ha ONEPaTUBHOE PA3PEIICHUE CIOpa U CIYKUT
JOTIOJIHUTEIbHOW IrapaHTHEN 3alUThI IIPAB.

B cootBerctBumn ¢ 4. 5 ct. 4 AIIK P® rpaxmancko-mipaBoBbIe CIOPHI O
B3bICKAHUN JICHEXKHBIX CPEACTB MO TPeOOBaHUSAM, BO3ZHUKIIUM M3 JIOTOBOPOB,
JIPYTUX CHEJOK, BCIIEJCTBUE HEOCHOBATEIBHOIO OO0OralieHus, MOTYT OBITb
nepeJaHbl Ha pa3pelleHue apOUuTpa)KHOTO CyAa MOCie MPUHATUS CTOPOHAMHU MEp
10 J10CYJIeOHOMY YpEeryJIMpOBaHUIO MO MCTEUEHUM TPUILATH KaJCHIAPHbBIX JHEH
CO JHSI HAMpaBJICHUS MPETeH3UHU (TpeOoBaHUs), €CITU UHBIE CPOK U (WIJIH) TIOPSIOK
HE YCTaHOBJICHBI 3aKOHOM WJIH IOTOBOPOM.

WNuble crnopbl, BO3HUKAIOUIME U3 TPAXKAAHCKUX NPABOOTHOIICHUIA,
NepelaloTcs Ha paspenieHue apOUTpPaXHOro CyJa IMOcie  COOMIOAEHUs
JOCYIeOHOTO MOpsAKa YPEeryJIupoBaHusl Ciopa TOJIBKO B TOM CIIy4ae, €clid TaKou
NOPSIJIOK YCTaHOBJIEH (PeiepaibHbIM 3aKOHOM WJIA JOTOBOPOM.

DKOHOMUYECKHE CIOpPbI, BO3HUKAIONIME W3 AJIMUHHUCTPATUBHBIX U HWHBIX
nyOJUYHBIX MPABOOTHOUIEHUH, MOTYT OBITh II€pelaHbl Ha pa3peuieHue
apOUTPaXHOTO CyZa mociie COOMIOACHUS A0CYIeOHOr0 MOpsiiKa YperyIupOBaHUsI
criopa B clly4yae, €ClId TaKOW MOPSAI0K YCTaHOBIIEH (efepaibHbIM 3aKOHOM.

[Ipu oOpaiieHuu B Cyn JIUIIO O0SI3aHO MOATBEPAUTH COOJO/IEHUE JaHHOTO
MopsiJiKa, yKa3aB Ha 3TO B HMCKOBOM 3asiBICHHUH, 3asBiaeHuH (1. 8§ 4. 2 cr. 125
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AIIK P®) u mnpunoXuB COOTBETCTBYIOIIME JOKyMeHTHI (m. 7 4. 1 crt. 126
AIIK PO).

[Ipu sTOM coOmrojieHre JOCYJAeOHOro MOpsiiKa YperyJaupoBaHHs criopa He
TpeOyeTcss 1o JenaMm, B oOTHomieHHH KoTopbix B AIIK PO 3akperniens
OCOOCHHOCTH HMX paccMOTpeHHs:: 00 yCTaHOBIEHHMH (AKTOB, HMEIOIINX
IOPUINIECKOE 3HAYEHUE, O MPUCYKICHUH KOMIICHCAIIMU 3a HApPYIICHHE TpaBa Ha
CYIOTIPOM3BOJICTBO B Pa3yMHBIM CPOK WJIA TIpaBa Ha MCIIOJHEHUE CYAECOHOTO aKTa
B Pa3yMHBIH CpPOK, O HECOCTOATEIBHOCTH (OAHKPOTCTBE), MO KOPHOPATHUBHBIM
cropaM, O 3allUTe MpaB W 3aKOHHBIX WHTEPECOB TPYIIILI JIUI], MPUKA3HOTO
MIPOU3BOJICTBA, & TAKXKE IO JIeJIaM, CBS3aHHBIM C BBITTOJIHCHHEM apOUTPaKHBIMU
cynlaMu (YyHKIMA CONEUCTBUS MU KOHTPOJS B OTHOIICHHM TPETEHCKUX CYOB,
JieiaM O TPU3HAHUU U TPUBEJICHUU B UCIIOJIHEHHUE PEIICHUM MHOCTPAHHBIX CYOB
U HWHOCTPAHHBIX apOUTPaKHBIX PEIICHHW, KpOME TOro, €clii HHOE He
MPEAYCMOTPEHO 3aKOHOM, MpU OOpallleHWH B apOUTPAXHBIA CYJ IPOKYpopa,
roCy/JIapCTBEHHBIX OPTraHOB, OPTaHOB MECTHOTO CaMOYTIPABIICHUS U UHBIX OPTaHOB
B 3aIUTYy MMyOJMYHBIX WHTEPECOB, MPaB U 3aKOHHBIX MHTEPECOB OpPTraHMU3aIUui U
rpaxiaaH B cepe NpearnpuHUMATEIbCKON U MHOM SKOHOMHYECKOUW NESITeIIbHOCTH
(ctateu 52, 53 AIIK PO).

Hacrosiimmii 00630p TOATOTOBIEH B IENsAX OOECHeyYeHusl eauHOO0Opa3HOro
PUMEHEHUST apOUTPAKHBIMUA CyJaMH YKa3aHHBIX 3aKOHOIIOJIOKEHUH, a TaKkKe
YCTpaHEHHSI POTUBOPEUNBHIX MOIXO0B MIPH PACCMOTPEHUN CXOIHBIX JE.

1. 3akoHOATEILCTBOM He MPeayCMOTPeH 00s13aTeJIbHbIN 10CyAe0HbIN
NMOPSAOK YPeryJupoBaHus Copa Mo Tpe00BaHUI0 00 00palIeHun B3bICKAHMS
HA 32J102K€HHOe UMYLIECTBO.

bank oOpatuncs B apOUTpakHBI CyJ C HCKOM K OOIIECTBY TIO
00s3aTeNIbCTBAM TPETHETO JiMIa M 00 OoOpalieHuu B3BICKAHUS Ha 3aJI0KEHHOE
uMylIecTBo. M3 maTepuasioB nena cieoBaio, YTO B JAHHOM ClIydae BHECYAeOHOe
oOpallieHre B3bICKaHHsI Ha 3aJI0KEHHOE UMYIIECTBO HE I0MYCKaJIOCh.

OnpeneneHueM cyJia NepBO MHCTAHIIMU HUCKOBOE 3asiBJICHUE Ha OCHOBAHUU
n. 2 4. 1 cr. 148 AIIK P® ocraBieHo 6e3 paccMOTpeHUsS] B 4acTU OOpalieHus
B3bICKaHUSl HA 3aJI0’)KEHHOE MMYLIECTBO B CBSA3M C TE€M, UYTO MPETEH3Hs UCTLA HE
COJIEP>KUT TpeOoBaHUs 00 0OpaIIeHNH B3bICKAHMS Ha 3aJI0KEHHOE UMYILECTBO.

[TocTanoBieHreM apOUTPAKHOTO CyJa aneJUIAIIMOHHONW MHCTAHLUU JTaHHOE
OIpEJEIEHNE OTMEHEHO, BONPOC HAIIPaBJIEH HA HOBOE PACCMOTPEHHUE I10 CYILECTBY
B apOUTPAXHBIN Cy/] IEPBOW WHCTAHIIUU.

ApOUTpaXHBIN CyJl KAaCCAllMOHHOW WHCTAHIIMU TPHINET K BBIBOIY O TOM,
YTO MOCTAHOBJICHUE Cy/a aMneJUIAIMOHHON WHCTAHIMUHM HE TMOJJICKUT OTMEHE B
CBSI3H CO CJIEAYIOLUM.

3akoHOAATENBCTBOM, B TOM uuciie 4. 5 cr. 4 AIIK P®, He npenycMoTpeH
00s13aTeNbHBIA JOCYAECOHBINA MOPSIAOK YPETYJIUPOBaHUS CHopa Mo TpeOoBaHUIO 00



oOpallleHUH B3bICKAHUS Ha 3aJ0KEHHOE HMYIecTBO. He mpeaycMoTpeH Takoii
HOPSAZIOK M JJOTOBOPOM.

Taxum oOpa3om, 1o TpeboBaHHIO 00 OOpAICHUH B3bICKAHUS Ha 3aJI0KCHHOE
UMYIIECTBO JOCYACOHBIA MOPSJOK YPEryJHpPOBaHHS CIOpa HE SBISETCS
00s13aTEILHBIM.

2. Cobaronenne a0cya1e0HOr0 MOPSiAKA YyperyJMpoOBaHUsl CHopa 1o
TPeOOBAHMI0O O B3bICKAHMH PACXOJ0B Ha COAEpP:KAHHME M PEMOHT O00LIero
UMYIIEeCTBA MHOTOKBAPTHPHOrO aomMa B cuiay 4. 5 cr. 4 AIIK P® sBasiercs
00s13aTeJIbHBIM.

VYmpapastomas opraHuzanus oOpaTuiach B apOUTPaXKHBIM CyJl C HCKOM
O B3bICKAHUU C TMPEANPUHAMATENS 3aJ0DKEHHOCTH II0 OIUIaTeé B3HOCOB Ha
coJiep>KaHre U PEMOHT OOIIIEr0 UMYIIECTBA MHOTOKBAPTUPHOTO JIOMA.

[Ipeanpunumarens MPOCHI CyI OCTaBUTh HCKOBOE 3asiBieHHE 0e3
paccMoTpeHuss Ha ocHoBaHun n. 2 4. 1 cr. 148 AIIK P® B cBsizu c
HECOOJTIOJICHUEM HCTIIOM 0053aTeIbHOTO JIOCYJeOHOr0 MOps/iKa yperyaupoBaHUs
cropa.

OnpenenenueM apOUTPaKHOTO CyJia MEPBOM MHCTAHIIMKM MCKOBOE 3asIBJICHUE
ocTaBieHO 0e3 paccmoTpenus. IlocraHoBieHHMEM — apOUTpaXKHOTO  CyJa
aneJUIIIMOHHON MHCTAHIIMU JaHHOE ONPEIeNICHUE OCTABICHO 0€3 M3MEHEHUS.

B kaccanmonHoil >kanmoOe ymnpapisifollias OpTraHW3alMs ykKaszaiga, 4To IO
JAHHOMY TpPeOOBAaHUIO COOJIOJCHUE JOCYNEOHOTO TIOpSAKA YpPEryJIUpOBaHUSA
cropa, mpeaycMoTpeHHoro 4. 5 ¢T. 4 AIIK P®, He sBisieTcss 0053aTeIbHBIM.

ApOUTpaXXHBIN CyJl KacCallMOHHOW WHCTAaHIIMM TPHUIIET K BBIBOAY 00
OTCYTCTBUU OCHOBAHUM JIJIsl yIOBJIETBOPEHHS KaCCAIIMOHHOM KaJIoObl B CBSA3U CO
CJIEIYOIIHNM.

B coorBerctBuu co cr. 210, 249 I'paxnanckoro kojaekca Poccuiickoit
Oepneparuu (nanee — 'K PO®), u. 1 cr. 158 Kwmmnoro koaekca Poccuiickoi
®enepauun (manee — XK P®D) coOcTBeHHMK MOMEINIEHHUS B MHOTOKBapTHPHOM
JoMe 00sI3aH HECTH PacXoJibl Ha COJIEpKaHUE MPUHAJJICKAIIETO eMy TTOMEIIEHUS,
a TaK)Ke Yy4yacTBOBaTh B pacxoJlax Ha cojepkaHue oOIlero HMMyIIecTBa B
MHOTOKBapTUPHOM JIOME COpa3MEpHO CBOEH JoJie B MpaBe oO0Iel COOCTBEHHOCTH
Ha 2TO MMYIIECTBO IyTeM BHECEHHUS IUIaThl 3a COACPKAHUE U PEMOHT KUJIOTO
MTOMEIIECHHUS.

Hcxonsa u3 B3anMocBsA3aHHbBIX noJiokenuii cT. 210, 249 'K PO, cr. 153, 158,
162 XK P®, u. 5 cr. 4 AIIK P® cobmonenne aocyaeOHOTO MOpsaKa
yperyJIUpOBaHus Ciopa mepejl oOpalieHueM B CyJl ¢ TPeOOBaHHEM O B3BICKAHUU
PacxXoJI0B Ha COJIEpKaHUE U PEMOHT OOIIETO UMYIIIECTBA MHOTOKBAPTUPHOTO JI0Ma
SBJISIETCS 00S3aTEILHBIM.



4

3. lMosio:kenusiMu 4. S cr. 4 AIIK P® He nmpeanycMoTpeHa 00si3aHHOCTH
c00.TI01eHUS 10CYIeOHOT0 MOPSIKA YPEryJIMpoOBaHUs CIIOPA MO0 TPEOOBAHUIO O
Bo3Memenun Bpena (ria. 59 I'K P®).

OO6mIecTBO 0OpaTHIIOCH B apOUTPAXHBIN CyJl C TPEOOBAHHEM O BO3MEIICHHUH
OpraHu3anuei Bpeaa, MPUINHEHHOTO HMMYIIECTBY OOIIECTBA TP MPOBEACHUHU
opraHu3anuen padoT Ha COCETHEM YYACTKE.

OnpenenenreM apOUTPaXXHOTO CyJa, OCTaBIEHHBIM 0€3 HW3MCHCHHUS
MOCTAHOBJICHUEM apOUTPaKHOTO CyJa aneJUBILMHOHHON HHCTAHLMHM, HCKOBOE
3asBJICHUE BO3BpalleHO Ha ocHOBaHMM 1. 5 4. 1 cr. 129 AIIK P® B cBsizu ¢
HEeco0JTI0JIEHHEeM 00IIECTBOM JIOCY/IEOHOTO TOPsIKAa YPEeryJIMpOBaHUs CIIOpa.

ApOUTpaXXHBIN Cy/ KacCAllMOHHOW MHCTAHIIMM Cy/J€OHbIE aKThl OTMEHUJI B
CBSI3H CO CJIEAYIOIINM.

['paxx1aHCKO-TIPABOBBIE CIOPHI O B3BICKAHUM JIEHEXKHBIX CPENCTB IO
TpeOOBaHMSM, BO3HHUKIIMM U3 JOTOBOPOB, JPYIHMX CJHEJOK, BCIIEJCTBUE
HEOCHOBATEJIbHOTO O00OramieHusi, MOryT OBbITh MepelaHbl Ha pa3penieHue
apOUTpaXHOTO CyJla T1IOCJe TMPHUHATUS CTOPOHAMH MeEp IO JOCYyIAcOHOMY
YPETyJIIMPOBAHUIO TIO HWCTCUECHWW TPHUANATH KaJeHAAPHBIX JHEH CO JHSA
HaIpaBJICHUS] TPETEeH3UN (TpeOOBaHMS), €CIM HHBIE CPOK W (WJIM) TOPSIOK HE
YCTaHOBJICHBI 3aKOHOM WJIM A0TOBOPOM (4. 5 cT. 4 AIIK PD).

WNHble cropbl, BO3HUKAIONME W3 TPAXKIAHCKAX IPABOOTHOIICHUH,
NEepealoTcsl Ha paspenieHue apOUTpakKHOro CyJaa IMocie  COOIIOJAEHUs
JOCYAEOHOr0 MOpsAKa yPEryJIupoBaHusl Ciopa TOJIBKO B TOM CIIy4ae, €Clid TaKou
MOPSIJIOK YCTAaHOBJICH (PeiepabHBIM 3aKOHOM WJIH TOTOBOPOM.

O6mectBom Ha ocHoBaHuU 1. 59 ['K PO 3asBieHbl HCKOBBIE TPeOOBAHUS O
BO3MEIIICHUH BpeJa, MPUYUHEHHOTO uMmylecTBy. CremoBaTenbHO, TpeOOBaHUE
oOII[eCTBa OCHOBAaHO Ha TIOJIOKEHUSX TPaKIaHCKOTO 3aKOHOAATENbCTBA, HO
BO3HHMKJIO HE B CBSI3U C JOTOBOPHBIMU OTHOIICHHSIMH WJIM WHBIMH CIEIKaAMU
CTOPOH U HE BCJIEJCTBHE HEOCHOBATEIBLHOIO 00OTallleHus!.

[Tonoxenussimu 4. 5 cr. 4 AIIK P® He mnpemycMoTpeHa oO0sS3aHHOCTb
coOJIIOICHUST JOCYJIEOHOTO TOPSAKA YPETryJIupOoBaHUs Criopa MO TPeOOBAHUIO O
Bo3MmeleHuu Bpena (. 59 'K POD).

4. locyneOHbIH MNOPSIAOK cYMTaeTcd  COOJIIOEHHBIM B  Ciy4ae
HAIlPpaBJICHHUS NIPETEH3MH B TOM 4YHCJIe M0 aipecy, YKa3aHHOMY B 10Tr0Bope.

AKImoHepHOe OOIIECTBO OOpaTWJIOCh B apOUTPaXKHBIA CyJ C HUCKOM K
OOIIECTBY O B3bICKAHUH HEYCTONKHU.

OnpenenenreM apOUTPaXHOTO CyJa HMCKOBOE 3asBJICHHE OCTaBJIEHO 0Oe3
paccmMoTpeHuss Ha ocHoBaHuu 1. 2 4. 1 cr. 148 AIIK P® B cBi3m ¢
HECOOII0IeHHEM aKIIHOHEPHBIM OoOIIECTBOM  JIOCYJEOHOr0 nopsJiKa
yperyJIrupoBaHUs CIIOpa.



[TocTaHoBieHreM apOUTPaKHOTO CyJa aneUISIIIMOHHON MHCTAHLIUU JTaHHOE
OTpeJIeICeHHe OTMEHEHO, BOIIPOC HaIpaBJIe€H HAa HOBOE pAaCCMOTPEHHE B
apOUTpaXHBIN CyJ IEPBON MHCTAHIUU.

ApOUTpaXXHBI CyJl  KAacCallMOHHOM MHCTAHIIMM OCTaBUJI B  CHUJIE
MOCTAHOBJICHUE CY/la aleJUIIIIUOHHON MHCTAHIUY TIO CJICAYIOIINM OCHOBAHUSIM.

OcTtaBnsast UCK 0€3 pacCMOTpEeHHs, apOUTPaKHBIN CyJ MEPBOM MHCTAHIIUU
MpUIIEN K BBIBOAY O TOM, YTO aKIIMOHEPHBIM OOIIIECTBOM HE MPEJCTABICHBI B CY]I
JI0Ka3aTeNbCTBA COOMIOJCHUS JIOCYNEOHOrO TMOpSAIKa yperyJupoBaHUsl CIoOpa,
MOCKOJIbKY MPETEeH31s He ObLTa HalpaBiieHa OOIIECTBY MO IOPUAMUECKOMY aJpecy.

ApOUTpaXXHBI CyJ aneUIALHMOHHOM WHCTAHUMU HUCXOOWJI M3 TOr0, YTO
npeTeH3us Oblila HallpaBjieHa OOIIECTBY MO aapecy, yKa3aHHOMY B JJOTOBOPE.

AIIK P® He ycTraHOBIEHO, MO KaKOMYy ajpecy AOJKHa ObITh HampaBieHa
MPETEH3US.

B cuny m. 1 cr. 165" TK P® s3asienus, YBEJIOMJICHUSI, W3BECIICHUS,
TpeOOBaHMS WM WHBIC IOPUAMYECKH 3HAYMMBbIE COOOIIEHHUs, C KOTOPHIMHU 3aKOH
WIN CHIEJIKa CBSI3BIBAECT T'PaK/IaHCKO-TIPABOBBIE TOCIEACTBUS JJISi JPYTroro JIMIa,
BJIEKYT JUIsi JTOrO0 JIMIA TaKWe TIOCJHEJICTBUS C MOMEHTa JOCTaBKHU
COOTBETCTBYIOILIETO COOOIIEHUS EMY WIIH €T0 MPEACTABUTEIIO.

CooO1ieHne cyuTaeTcsi JOCTaBIEHHBIM M B TEX Cly4asX, €CId OHO
MOCTYIUJIO JIMIY, KOTOPOMY OHO HaIpaBJieHO (aapecaTy), HO IO OOCTOSITENbCTBAM,
3aBUCSIIUM OT HETO, HE OBLJIO €EMYy BPYUYEHO WJIU aJpecaT HE 03HAKOMUJICS C HUM.

[IpaBuma cr. 165! TK Pd o IOpUJIMYECKU 3HAYUMBIX COOOIIECHUSIX
MPUMEHSIIOTCS, €CJIM MHOE HE MPEAYCMOTPEHO 3aKOHOM WJIM YCJIOBHUSIMH CHCIKHU
ambo He creayer U3 oOblYas WM W3 TMPAKTUKWA, YCTAHOBHBIIEHCS BO
B3aHMOOTHOMLICHHSIX cTOPoH (11. 2 cT. 165" TK P®).

B cootBerctBun ¢ m. 63 mocranomieHus [lnenyma BepxoHoro Cypa
Poccuiickoit ®eneparun ot 23 utons 2015 romga Ne 25 «O npumeHeHun cynamu
HEKOTOPBIX TOJOXKEHUW pasgena | yactu nepBor ['paxkagaHCKOro Kojekca
Poccuiickoii Denepamuim ¢ yaeToM mosnoxkenus m. 2 cr. 165" TK Pd ropuamaecku
3HAYMMOE  COOOUIEHWE, AaJpPECOBAHHOE TIPaXJAHMHY, OCYLIECTBISIOIIEMY
NPEANPUHUMATEIIBCKYIO  JCSATEIbHOCTh B KaueCTBE  HUHAMBUIYAJIbHOTO
npeAnpuHuMarens (najnee — HUHAUBUAYAIbHBIM TpeANpUHUMATEINb), WU
IOpUIMYECKOMY JIMILY, HAIpaBIIIETCS MO aJpecy, YKa3aHHOMY COOTBETCTBEHHO B
€MHOM TOCYAapCTBEHHOM DPEECTPE UHAMBUIYAIbHBIX MpEANpUHUMATENICH WU B
€MHOM TOCYJIJapCTBEHHOM pEecTpe MOpHUIWYECKHX JHUI Jub0o Mo ajapecy,
YKa3aHHOMY CaMUM WHIWBHUAYaJbHBIM MpEANpPUHUMATEIEM WIH HOPUINICCKUM
JIULIOM.

Takum 0Opazom, JOCyACOHBINA TTOPSAIOK CUUTACTCS COONIOCHHBIM B ClTydae
HaIpaBJICHUS TPETEH3UU B TOM YHCJIE MO aJIpeCy, YKa3aHHOMY B JOTOBOPE.

5. HampagJ/ieHHe NpeTeH3MHu N0 ajpecy 3JeKTPOHHON MOYThl OTBETYMKA
B cjyuae, €cJM TAKOW NOPSJIOK SIBHO U HEJABYCMBLICJI€HHO YCTAHOBJIEH B



JA0TOBOpPE, CBHAETEJNbCTBYET O COOJIIOA€HUM J0CYAe0HOro mopsiakKa
yperyJJupoBaHus cropa.

Opranuzanusi obpaTuiach B apOUTpPa)xKHBIM CyJ C MCKOM K OOIIECTBY O
B3BbICKAHUU 33JI0JKEHHOCTH 110 JOTOBODY.

HckoBoe 3asiBICHHE OCTaBICHO 0€3 pacCMOTPEHHS HAa OCHOBaHMH II. 2 4. 1
cT. 148 AIIK P® B cBsi3u ¢ HECOOMIOACHIUEM OpraHU3aNKe JOCyIeOHOTO MOPsaKa
YPETyJIMPOBAHUS CIIOPA.

[locTaHoBieHHEM apOMTPaXHOTO CyAa  ANEJUBIMOHHOM  HMHCTAHLIMH
ornpenaeneHnue 00 OCTaBIeHUU 0€3 pacCMOTPEHUS] OTMEHEHO, BOMPOC HANpaBlieH Ha
HOBOE PACCMOTPEHHE B apOUTPaKHBIN Cy/1 IEPBON MHCTAHIUU.

ApOUTpaXHBIM CYJIOM KacCallMOHHOM WHCTAHIMU JIaHHOE IOCTAaHOBJICHHE
OCTAaBJICHO B CUJIE BBUJY CJICAYIOLIETO.

JIoroBOpoM MeXAy OpraHu3aluved u OOLIECTBOM 3aKpEIJIEHO, YTO
IPETEH3UsI MOXKET ObITh HalpaBiieHa OJHUM U3 CIIOCOOOB: O (haKcy, FNEKTPOHHON
MOYTON MO0 MEXKITYHAPOJIHON KyphepcKol ciyx0o0i. B goroBope ykazan ajapec
AJIEKTPOHHOM MOYTHI OOIIECTBA.

B cuny 4. 5 cr. 4 AIIK P® rpaxmaHcko-ipaBOBBIE CIIOPBI O B3BICKAaHUU
JEHEXHBIX CPEJICTB MO TPEOOBAHUSIM, BO3HUKILIUM U3 JOTOBOPOB, APYTHUX CAEIIOK,
BCJIEZICTBUE HEOCHOBATEIBHOTO OOOTalieHusi, MOryT OBbITh TIepeJaHbl Ha
paspernieHue apOUTPaXKHOTO CyJa IIOCH€ NPHUHATHS CTOPOHAMU Mep IO
JOCYA€OHOMY YPETrYJIUPOBAHUIO MO UCTEUEHUH TPUALATH KAJICHIAPHBIX JHEWU CO
JIHS HaIlpaBJICHUS MPETeH3Un (TpeOOBaHUs), €CJIM UHbIE CPOK U (WJIU) MOPSTOK HE
YCTaHOBJIEHBI 3aKOHOM WJIM JIOTOBOPOM.

Takum 00pa3oMm, CTOPOHBI $IBHO W HEJBYCMBICICHHO YCTAaHOBUJIM B
JIOTOBOPE, YTO MPETEH3USI MOXKET ObITh HaIlpaBJIeHa B TOM YHCIIE 10 3JIEKTPOHHOU
1Io4Te.

K wuckoBomy 3asBIIEHHIO OpraHu3aly ObUIM MPUIIOKEHBI JOKYMEHTHI,
NOATBEPKIAIOIIME HAIPaBICHUE NPETEH3UU N0 AJAPECy BJIEKTPOHHOW IOYTHI
oO1LIeCTBa.

CrnenoBaTenbHO, HANpaBiICHUE MPETEH3UM MO AAPECy JIEKTPOHHON MOYTHI
OTBETYHKA B CIIy4ae, €CJId TAKOW MOPSAIOK SIBHO M HEJBYCMBICIEHHO YCTAHOBJIEH B
JIOTOBOPE,  CBUJETENBCTBYET O  COONIOAEHUM  JIOCYyNEeOHOro  Mopsiaka
YpETyJIUPOBaHUS CIIOPA.

6. CoGuogenne 0Cy1eOHOT0 TOPSIAKA YpPeryJupoBaHUsl  CIOPA,
npexycMoTpeHHOro 4. 5 cr. 4 AIIK P®, npu npeabsiBIeHNHN CTPAXOBIIMKOM
CyOporaiMOHHOTr0 MCKa He TpedyeTcs B Cjy4dae, eCIM TAKOW NMOPSAOK ObLI
c00JII0/IEH cTpaxoBaTeJieM.

CrpaxoBIIMK, 3aCTPax0OBaBLINIl OTBETCTBEHHOCTh JKCIIEIUTOpa, 0OpaTHIICs
B apOUTpPaXHBIM CyJ C MCKOM K MEPEBO3YMKY O B3bICKAHMM CYMMBbI YyIlIepOa,
NPUYUHEHHOTO B PE3yJIbTaTe MOBPEKIEHUS IEPEBO3UMOI0 Ipy3a.
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OnpeneneHreM apOUTPAKHOTO CyAa HCKOBOE 3asBICHUE CTPaxOBILIMKa
OBLJIO OCTaBJIeHO 0e3 paccMOTpeHHUs Ha ocHOBaHMM 1I. 2 4. 1 ct. 148 AIIK P® B
CBSI3U C HECOOJIIOJICHUEM 0053aTeNIbHOTO JIOCYI€OHOTO MOPAJIKA YPETrYIUPOBAHMUS
cnopa. [loctanoBieHremM apOUTPaKHOTO CyJa aNeUISIIIUOHHON UHCTAHIIMK JTAHHOE
OTIpe/ieTICHNE OCTAaBJICHO 0€3 N3MEHEHU.

B kaccanmoHHOM »kano0e CTPaxOBIIMK CChUIAJICS Ha TO, YTO IMOCKOJIBKY
paHee MPETEH3UOHHBIN MOPSIIOK ObLT COOIIIO/IEH CTpaxoBaTeseM, MpaBa KOTOPOTro
NEPElUI K CTPaxOBIIMKY B MOPAIKE CyOpoOralud, TO MOBTOPHOE HaIpaBlICHUE
MPETEH3UH HE SBISIIOCH HEOOXOANMMOCTHIO.

ApOUTpaXKHBI1 CyJl KacCallMOHHOM WHCTAaHUMHU YAOBJIETBOPWI XKanoly M
OTMETUJI CJIeIyIOLIEE.

[lepexon mpaB B mMoOpsaKe cyOporanuu SBISIETCS YacTHBIM CIIy4aeM
MIEpEMEHBI JIMI] B 0053aTEILCTBE HA OCHOBaHWHU 3akoHa (moarm. 4 1. 1 cr. 387, m. 1
ct. 965 I'K P®). Ucxoas u3 cucremHoro TonkoBanus cr. 387, m. 1 ct. 929, m. 1
cT. 930, ct. 965 'K P® mnpaBo mnepBOHAYaIbLHOTO KpeauTopa (CTpaxoBaTels)
NEePEeXOAUT K HOBOMY KPEAUTOPY B TOM OOBEME M Ha TE€X YCJIOBHSX, KOTOPbIE
CYIIIECTBOBAJIM K MOMEHTY MEepexo/ia Mpana.

CoOTBETCTBEHHO, TEpeIIeIIee K CTPAXOBIIUKY MPABO OCYIIECTBIISCTCS UM
C COONIOICHHEM TMpaBWI, PETYIHUPYIOMIUX OTHOIIEHUS MEXAYy CTpaxoBaTeleM
(BeITOIOTIpHOOpETATENIEM) W JIMIIOM, OTBETCTBEHHBIM 3a YOBITKH (1. 2 cT. 965
['K P®), ipu coOnroaeHNH TEX K€ YCIOBUM, KOTOPBIE AEMCTBOBAIM B OTHOUIEHUU
nepBoHavyanbHOTo Bbirogonpuodperatens (m. 1 cr. 384 'K P®) u ¢ yyerom
JEWCTBUM, COBEPIIEHHBIX CTPAXOBATEIEM IO MOMEHTA IIEPEX0/1a MPaBa.

[IpuoOperaTenb JOMKEH HANpPaBUTh NPETEH3UIO, €CJIU JITH JACHCTBUSA HE
OBLIIM COBEPIIIEHBI paHee MPEAbIAYIUM BBITO0NpUOOpeTaTeneM (TOTepPIeBIIuM).

Takum oOpazom, coOmoneHne JocyAeOHOro MopsaKa, MPeayCMOTPEHHOTO
4. 5 cT. 4 AIIK PO, npu nipeabsSBICHUHN CTPAXOBIIUKOM CYOpPOTaIlMOHHOTO MCKa HE
TpeOyeTcs B ciydae, €CJIM TaKOH MOPSIOK OB COOJIIOICH CTPaxoBaTeIeM.

7. Co0uroeHne neccuoHapueM A0CyAe0HOr0 MOPSAKA yperyJaupoBaHusi
cropa, npeaycMoTpeHHoro 4. 5 cr. 4 AIIK P®, He Tpeldyercsi, ecid TaKoH
NMOPAIOK ObLI CO0JI0CH MEePBOHAYAJBHBIM KPEIUTOPOM [0 YyBeIOMJICHHS
JOJIKHUKA O COCTOSIBIICHCH YCTyIKe IPaBa.

Kommanuss HampaBwiia B ajpec oOOLIECTBA NPETEH3UI0 € TpeOOBaHHEM
OCYILIECTBUTH BBIIJIATYy HEYCTOMKM B CBSI3U C HApyUIEHHEM CpPOKa MHCIIOJIHEHUS
JIOTOBODA.

Mexnay kommanued (LIEICHTOM) W TpeAnpUHUMATeNeM (IIECCHOHAPHEM)
ObLT 3aKJIIOYEH JOTOBOP LECCHH, B COOTBETCTBUU C YCIOBUSIMU KOTOPOTO LIEECHT
YCTYNWJI IIECCHOHApHUIO MpaBO TpeOOBaHMS HEYCTOMKM 3a HapylLIeHHE CpoKa
UCIIOJTHEHUSI I0TOBOPA.
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Kommnanueii B anpec o01iecTBa HalpaBieHO YBEIOMJIEHUE 00 yCTyIIKE MpaBa
TpeOOBaHMS U O HEOOXOJMMOCTH YIUIAThl HEYCTOMKH Ha PACUETHBIN CYET HOBOIO
KpeIUTOopa — MpelpUHAMATENS.

[Ipeanpunumarens oOpaTwics B apOUTpaKHBIM cyn ¢ TpeOOBaHUEM O
B3BICKAaHUM C OOIIECTBA HEYCTOMKH 3a HApPYILIEHHUE CPOKA UCIIOTHEHUS JOTOBOPA.

OmnpenenenneM apOUTPAKHOTO CyAa, OCTABICHHBIM 0€3 M3MEHEHUS CYJTaMHU
ANeJUTAIIMOHHON ¥ KacCAIlMOHHOW WHCTAHIIMMA, UCKOBOE 3asBJICHUE OCTABJICHO 0€3
paccMoTpeHuss Ha ocHoBaHuu 1. 2 4. 1 cr. 148 AIIK P® B cBi3m ¢
HECOOJTI0ICHHEM 0053aTeTLHOTO JOCYACOHOTO MOPSIIKA YPETYIUPOBAHUS CIIOPA.

CynebHast koJyuierusi 1o dSKOHOMHYEecKMM crnopaMm BepxoBHoro Cyna
Poccuiickoit @eaepanuu oTMEHUIA CYJ€OHBIE aKThI IO CIEAYIOIIMM OCHOBAHUSM.

B cooTBeTcTBUM ¢ O3UTIMEH, U3I0KEHHOM B I1. 32 moctaHoBIeHuUs [nenyma
BepxoBHoro Cyna Poccuiickoii ®@eneparuun ot 21 nekabps 2017 roma Ne 54
«O HEKOTOPBIX BOIpOCcax IMPUMEHEHUS MOJIOKEHUW TIaBbl 24 I'paxaaHCKOro
kojekca Poccuiickoit deneparuu o nepemMeHe Jidil B 00s13aTeILCTBE Ha OCHOBAaHUU
CHCNIKM», €CIU 3aKOHOM WU JOrOBOPOM TIPEIYCMOTPEH 00s3aTeabHBbIH
JOCYJEOHBI TOPSAJOK YpPETyJIUpPOBaHUS CIOpa, JAHHBIM TOPAOK CUMUTAETCS
COOJIIOZICHHBIM M B TOM CJIy4ae, KOIJla MPETEeH3Us HalpaBlieHa JOJDKHUKY
MEepPBOHAYAJILHBIM KPEIUTOPOM 10 YBEIOMJICHUSI JOJDKHUKA O COCTOSIBIIEMCS
nepexo/ie MpaBa, a HMCKOBOE 3asBJICHUE MOJAHO IIECCHOHAPUEM, €CIU WHOMU
MOPSAOK HE MPEAYCMOTPEH 3aKOHOM HJIA JIOTOBOPOM.

B paccmarpuBaeMoMm ciiydae 00si3aTENbHBIM  AOCYIEOHBIN  MOPSIOK
YpEeryJIupoBaHUs CIopa COOJIIOAEH, TaK Kak MpeTeH3us Oblla HalpaBlieHa
MEePBOHAYAILHBIM KPEAUTOPOM JIO YBEJAOMIICHHS OOIIECTBA O COCTOSIBIIEHCS
YCTYNKE MpaBa U 0 MOMEHTA Mepexoa npaBa K IECCUOHAPHIO, B CBSI3U C YEM Y
CyJIOB OTCYTCTBOBaJM OCHOBaHHWS JUIsl OCTaBJIEHUS HMCKOBOTO 3asBJICHHS 0e€3
pacCMOTPEHUS.

8. ApOuTpakHoMy Cyay cJieayeT BO3BPATHTh MCKOBOEe 3asiBJieHHEe Ha
ocHOBaHMHU II. 5 4. 1 cT1. 129 AIIK P®, eciamn Ko AHIO o0palieHus JIMLA B Cy/
(HampaBJieHHe MCKOBOI0 3asiBJeHUsI MO0 Mo4YTe, M0Ja4a [JOKYMEHTOB B
KAHLEJISAPUIO Cy1a, M0Ja4a JOKYMEHTOB IOCPEACTBOM 3aloJHeHHd (popMmbl,
pa3MelleHHoi Ha o¢uUUHAJIBHOM caldTe cyda B HH(OPMaLMOHHO-
TeJIEKOMMYHUKAIMOHHOH ceTn «V/HTepHeT») He MCTEK YCTAHOBJIEHHBIMH
3aKOHOM MJIM I0T0BOPOM CPOK A0CYAe¢0HOIr0 NMOpsiiKa yperyJMpoBaHHus cropa
U OTCYTCTBYET OTBET HA NMPETEH3HIO.

AKITMOHEpHOE OOIIECTBO OOpaTWIOCh B apOUTPaX)HBIA CyJ C HCKOM
K 0OIIIECTBY O B3BICKAHHH 33J0JKEHHOCTH T10 JIOTOBOPY.

OnpenenenreM apOUTPaXHOTO CyJla MCKOBOE 3asBJICHUE BO3BpAIlCHO Ha
ocHoBaHuH 1I. 5 4. 1 c1. 129 AIIK P® B cBsi3u ¢ HecOOMOACHNEM aKIIMOHEPHBIM
00I1IeCTBOM JIOCYI€OHOTO MOPSIKA YPETyJIUPOBaHUS CIIOpa U OTCYTCTBHEM OTBETa
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Ha TPETeH3UI0. ApPOUTPaKHBIM CyJ aneuUIAIMOHHONM WHCTaHIMU YKa3aHHOE
OTpeJIeIeHHe OCTaBUII 0€3 N3MEHEHHS.

He cormacuBmmcs ¢ BBIBOJJAMU TMEPEUMCICHHBIX CYICOHBIX aKTOB
aKIIMOHEPHOE 00IIECTBO 0OPATUIIOCH B apOUTPAXKHBIN CyJl OKpyTra ¢ KacCallMOHHON
KaI000H.

B obocHoBaHMe KaccallmOHHOM >KajoObl 3asgBUTENb COCHANCA Ha TO, YTO
dakT mpeabsABIECHUS UCKA B CyJ HE TIPEPhIBACT U HE MPEKpAIIaeT TEYCHUE CpPoKa
OTBETA HA MPETEH3HIO.

ApOuUTpaXHBIl Cy/J KacCallMOHHOW WHCTAaHIIMM OCTaBWJI 0€3 W3MEHEHUS
aKTbI CYJIOB B CBSI3U CO CIEAYIOIIHM.

CoOmroieHneM J1ocyAeOHOro (MPETCH3MOHHOT0) MOPSIKA YPEryIupOBaHHS
criopa SBJISIETCST HE TOJIbKO (pOopMajbHOE HalpaBJieHHE NPETEH3UU B aJlpec
OTBETYUKA, HO U COOJIIOJICHHUE MPETYCMOTPEHHOTO 3aKOHOM WJIH JIOTOBOPOM CPOKa,
M0 UCTEUEHUU KOTOPOT'O UCTEIl MOKET OOPAaTUTHCS B CY/I.

[enpto yCTAaHOBIEHUS MOJIOKEHHUSAMHU MPOLIECCYAIBHOTO 3aKOHOATENIbCTBA
100 corylallieHueM CTOPOH JAaHHOTO CPOKa, KaK U JOCYJACOHOTO MOPSIKa B IIEJIOM,
SBJIIETCSI ypEryJUpoBaHue criopa 0e3 BMmemiatenbcTBa cyaa. OOpaiieHue auia B
Cyll 10 UCTEUYECHHS ATOr0 CpoKa MPEMSATCTBYET NOCTHKCHUIO HA3BAaHHOMW IIEJIH.
[IpuHsTHE CYIOM HCKOBOTO 3asiBJICHHUS J0 MCTEYCHUS YKA3aHHOTO CpOKa He
corjacyercs ¢ MIpUHIUIIOM PaBEHCTBA CTOPOH.

CrnenoBaTenbHO, HECO0JII0IEHHEM MPETEH3UOHHOTO nopsiaKa
YpEeTryJIupoBaHUs CHOpa JIOJDKHO TPU3HABAThCA HE TOJBKO  OTCYTCTBHE
JI0OKa3aTeIbCTB HANpaBJICHUSI NMPETEH3UH, HO W OOpalleHue B CyJl 10 UCTECUCHUS
JTAHHOT'O CPOKa.

Takum 00pa3om, yCTaHOBUB, YTO HA MOMEHT OOpallleHHUs HUCTIA B CyJ HE
UCTEK CpPOK, HEOOXOMWMBbINH Juisi  COOJNIOJEHUS  JOCYACOHOro  MOpsiaKa
YpEryJIupoBaHus cHopa, npeaycMoTpeHHbii 4. 5 cr. 4 AIIK P®, u orBer Ha
MPETEH3UI0 OTCYTCTBYET, CyJ IPABOMEPHO BO3BPATHII HCKOBOE 3asIBJICHHUE.

9. HanmpaBJjieHue J0Cy/1e0HOM TNPETEH3MH WCKJIKYUTEIbHO HEeHHBIM
NUCbMOM C ONKMCHLIO BJIOKEHUSI HE FIBJISIETCHA 00M13aTeJILHBbIM, €CJIM MHOE He
NpeIycCMOTPEHO 3aKOHOM HJIU 10TOBOPOM.

AnMuHucTpanusi ropoga oOpaTuiach B apOUTPaKHbIM CyJ C HCKOM O
B3BICKAHHUH C O0II[ECTBAa HEOCHOBATEIBLHOI'O O0OTAIIICHHUS.

HckoBoe 3asiBieHHE aAMUHUCTPAIMH TOPOJia OCTABJICHO 0€3 PacCMOTPEHHUS
Ha ocHoBaHWMM M. 2 4. 1 cr. 148 AIIK P® B cBsi3um ¢ HecoOm0aeHUEM
MPETEH3MOHHOTO TOPSI/IKA.

[TocTaHoBneHrEM apOWTPAXHOTO CyAa AMEJUISIIMOHHOW  HWHCTAHIIMH
OTpejieNieHre apOUTPAKHOTO CyJa OTMEHEHO, BOMPOC HANpaBieH Ha HOBOE
paccMOTpEHUE B apOUTPaKHBIN CyJ] IEPBOM NHCTAHIIHH.
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ApOuUTpaXHbI CyJ KacCalMOHHOW MHCTAHIIMW HE HAlleJl OCHOBAaHWM JUIs
OTMEHBI 00KaTyeMoro CyAeOHOro aKTa CyJa aneuIIUOHHON MHCTAHIIMK B CBSI3U
CO CJICAYIOIIHM.

CoriacHo JOTOBOpY IMpETEH3Usl TOJDKHA ObITh HAalpaBieHa B MHUCHMEHHOM
BUJIC.

Ccbuika oOmiecTBa Ha TO, 4YTO KBUTaHUUS 00 OTIpaBKE 3aKa3HOM
KOPPECHOHICHIINN HE COJCPKUT OMHUCH BIOKEHUS, UTO HE MO3BOJSET YCTAHOBUTH
CoZiepKaHNEe KOPPECIOHAEHIUH, OTKJIOHEHa CYJOM KacCallMOHHOW HMHCTaHIMH,
IIOCKOJIBKY HOPMBI JEHCTBYIOIEr0 3aKOHO/IAaTENIbCTBA HE CO/Iep)KaT TpeOOBaHUS O
HAIpaBJICHUU JOCYAeOHOM TNPETEH3UHM WCKIIOUUTENbHO IIEHHBIM MHCHBMOM C
OIMCBHIO BIIOKEHHS, a OOILIECTBO HE MPEACTAaBMIIO JOKa3aTelIbCTB TOTO, YTO
aJIIMUHHCTpAaIMel TOpo/ia B €ro apec HalpaBisiach UHAst JOKYMEHTALUS.

10. Ecain 3aK0HOJATEJIbCTBOM YCTAHOBJIEHBI JIMIIb MHUHUMAJBHBIA M
MAKCUMAJIbHBIH Npeae/ibl KOMIEHCAUMU 32 HApylIeHHe MCKJIIYUTEIbHBIX
NpaB, KOTOPasi MOkKeT ObITh B3bICKAHA CyJA0M, TO JOCYAeOHBI MOPSAAOK IO
TPeOOBAHUIO O B3BICKAHUM TAKOW KOMIIEHCAMM CUYUTAETCHA COOJIIOJIEHHBIM,
€CJIM B NPETEeH3UHN COJepPKATCH YKA3aHUe Ha MOoJIe:Kalluil yperyJJupoBaHUI0
MAaTepUAJBLHO-TIPABOBOM CIIOP U NMpeII0KeHHe 10 ero yperyJiupoBaHuIo.

Kommanust obOpatunach B apOUTpakKHBIM CyJl C UCKOBBIM 3asBIICHHEM K
OOIIECTBY O B3BICKAHMM KOMIIEHCALMU 32 HapYIIEHWE MCKIIOYUTENIbHBIX IIPaB Ha
TOBapHBIN 3HAK.

Pemennem apOuTpa)xHOro cyna NEpBOW HHCTAaHIMM B YIOBJIETBOPEHUU
3asBJICHHBIX TPEOOBaHUN OTKA3aHO.

[locraHoBieHreM apOUTPaXHOrO CyAa AaNeJUIIMUOHHON  MHCTaHLIUU
pelieHue apOUTPaKHOTO cCyJa NEepBOM HHCTAaHIMM OTMEHEHO, ¢ oOuiecTBa B
I10JIb3y KOMITAHWH B3bICKaHA KOMIIEHCALMS 34 HAPYLIEHUE HCKIFOYUTENBHBIX ITPaB
Ha TOBAPHBIN 3HAK.

He cornacuBuinch ¢ NPUHSATHIM NOCTAHOBIEHUEM, O0OILIECTBO 0OpPaTUIOCH B
Cyn mo UHTEIUIEKTYaJIbHBIM TIpaBaM C KacCAaIllMOHHOW >kalloOoil, B KOTOpOi
COCJIaJIoOCh ~ HAa  HECOONIIOIGHHE  OTBETYMKOM  JOCYAEOHOro  MOpsijaka
YpETyJIMpOBaHUs CcHopa MO TpeOOBaHWIO O B3bICKAHUM KOMIIEHCALUU 32
HapylleHWe TMpaB Ha TOBApPHBIM 3HAaK, MOCKOJBbKY CYMMBbl KOMIICHCAIIUH,
yKa3aHHble B NPETEH3UM M B HMCKOBOM 3asBlieHMH, He coBnajgamu. Cyn mo
WHTEUIEKTYaJbHbIM IIpaBaM JIaHHBIA JOBOJ HE TOJNJEPKal B CBA3M CO
CIIEAYIOLIUM.

Poccuiickum 3aKOHOJATENIbCTBOM HE YCTAHOBJICHO KaKUX-JIMOO TpeOoBaHMM
WIN YCIIOBUHM K (DOpME U CONIEP)KaHUIO MPETEH3UH, MOJIeXkKAallleld HAPaBICHUIO B
COOTBETCTBHHU C MOJIOkKeHUIMH 4. 5 cT. 4 AIIK PO.

Crenuguka paccMaTpuBaeMol KaTETOpUU JIeT CBs3aHa ¢ TPEOOBAaHUSMHU O
B3BICKaHUU KoMrreHcanuu Ha ocHoBaHud noamn. 1 c¢r. 1301 I'K P® u 3akmouaercs
B TOM, YTO 3aKOHOJATEIbCTBOM YCTAHOBJIEHbl JIMIIb MHUHUMAJIbHBIA U
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MaKCUMAaJIbHBIA MpeAesibl KOMIIEHCALUU, KOTOpas MOXET ObITh MpeAbsBICHA K
B3BICKAHMIO U B3bICKaHA CYZOM, B CBSI3H C YEM CyMMa KOMIIEHCALIMHU ONPEIEIISIETCS
npaBooOiajaresieM MO CBOEMY BBIOOPDY, a B KOHEYHOM HTOre CymMma
B3bICKMBA€MOM KOMIICHCAIlUM OIpEIEseTCs CyJAOM HCXOAs U3 Xapakrepa
HApPYLICHHUS.

Takum o0pa3zoMm, B ciyyae €CiM 3aKOHOAATEIbCTBOM YCTAHOBIICHBI JIMIIb
MUHUMAJIbHBIA U MaKCUMAJIbHBIA MpEJeabl KOMIECHCAIIMU, KOTOPasi MOXKET ObITh
B3bICKaHA CYyJIOM, TO JOCYJICOHBIN MOPSAOK YpEeryJupOBaHUs CIOpa CUUTAETCA
COOJIIOJIEHHBIM, €CIIM B MPETEH3UH UMEIOTCS YKa3aHUE Ha MAaTepUaIbHO-IIPABOBOM
CIIOpP, CBSI3aHHBIM C HApPYUIEHHEM UCKJIIOYHMTENBHBIX MpPaB HCTUA Ha
OpUHAAJIeKAIIME €My  OOBEKThl  MHTEIUICKTYaJbHOM  COOCTBEHHOCTH U
MOJICKAIINN YPETyJIMPOBAHUIO CTOPOHAMH, a TaKXKE IMPEIJIOKEHHUE OTBETUUKY
COIJIacOBaTh YCJIOBUS JOCYACOHOTO YpEryJInpOBaHUs 3TOTO CIOpa.

11. HecoBniajenne CcyMMbl OCHOBHOIO [10JII'a, CYMM HeEYCTOWKH,
NMPOLEHTOB, YKA3AHHBIX B NIPETEH3MH U B HCKOBOM 3asIBJICHNH, BHI3BAHHOE B
TOM YHCJIe apuPMeTHIeCKOl OIIMOKOI, He CBUAETEJIbCTBYET 0 HeCOOJII0IeHH
NPETEH3MOHHOI'0 MOPAIKA YPeryJMpoBaHus Clopa.

VYnpasnenne dOeaepalibHON CITy»KObI UCIIOJIHEHUSI HaKa3aHUW 00paTUIOCh B
apOUTPaXXHBIA CyJl C KCKOBBIM 3asBJIGHMEM K OOIIECTBY O B3bICKAHUHU
3a/10JIKEHHOCTH.

Pemennem  apOutpakHOro  cyAa  HMCKOBBIE  TpeOOBaHHUS  HCTIA
yIOBIETBOPEHBI B YacTH. [locTaHoBlIeHHEM apOUTPaKHOTO CyJla ameJUISIIuOHHON
WHCTAHIIUU PEIICHUE apOUTPaKHOTO CyJla OCTABJICHO 0€3 N3MEHEHUSI.

ApOuTpaXKHBIN CyJ KacCallMOHHOW WHCTAHIIMM HE HaIle]l OCHOBAaHUU JJIs
WU3MEHEHHS WM OTMEHBI 00KaTyeMbIX Cy/I€OHBIX aKTOB M OTMETUJI CJIEIYIONIEE.

OTkJIOHSIST TOBOJBI OTBETYMKA OO0 OCTaBJIEHWHM HCKOBOTIO 3asiBiICHUS 0e3
pacCMOTPEHHUS B YaCTU TPEOOBAHUS O B3bICKAHUU 330JPKEHHOCTU CO CChUIKOM Ha
HECOOIOJICHUE HCTIIOM JIOCYACOHOrO TOpsiiKa, CyA TEepBOM HMHCTaHIUU
O0OCHOBAaHHO UCXOJWJI M3 TOr0, YTO B TPETCH3UM MCTIOM YKa3aHbl
00CTOATENIbCTBA, Ha KOTOPBIX OCHOBBIBAIOTCS TpeOOBaHUS (YKa3aHO KOJIMYECTBO
HEJIONOCTaBJIEHHOT'O TOBAapa), U UMEETCS CChUIKA Ha MyHKT J0T0BOpA.

[IpousBeieHHBI B MPETEH3UH PaCUET CYMMBI 3aJJ0JDKEHHOCTH SIBJISICTCS
apu(pMETUYECKU HEBEPHBIM, OJIHAKO 3TO HE MOXKET SIBISTHCS OCHOBAaHUEM JIJIs

ocTaBjieHHUs 0e3 PacCMOTPEHHUS JTAaHHOTO MCKOBOTO 3asBJICHHMS HA OCHOBAaHHUH II. 2
q, 1 ct. 148 ATIK PO.

B Opyeom Oene xommanus oOpatuiach B apOUTPaXKHBIM CyJ C HMCKOM K
OOIIECTBY O B3bICKAHUU HEYCTOMKHU.

HckoBoe 3asBiieHne OBIJIO OCTABIIEHO 0€3 pacCCMOTPEHUSI HA OCHOBAHHH TI. 2
g, 1 cr. 148 AIIK P® B cB3u c HecoOMOACHUEM JOCYAeOHOIrO TMOpsaKa
YperyJIMPOBaHUS CIIOpA.
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[locTaHoBieHreM apOUTPaXHOTO CyAa  aNeUISIIMOHHOW  HWHCTaHIUU
ompejiesieHre apOUTPaKHOTO CyJa OTMEHEHO, BOMPOC HalpaBieH Ha HOBOE
paccMOTpeHHE B ApOUTPaKHBIN CyJl IEPBON MHCTAHIIUH.

ApOUTpaXXHBIN Cy/l KacCalluOHHOW MHCTAaHIIMU HE Hallle]l OCHOBaHUM IS
OTMEHBI 00KaTyeMoro CyJeOHOTrO akTa Cy/aa aneUIIIIHOHHON WHCTAHIIUN B CBSI3U
CO CIEAYIOIIHUM.

B kauecTBe J0Ka3aTelbCcTBa COONIOACHUS MPETEH3MOHHOIO MOpsJIKa
YpEeryJIupoBaHUsS CIOpa KOMIIAHUEH TMpEeNCTaBleHa MPETEH3Usl, B KOTOPOM
coZlep KaJIoch TpeboBaHME 00 yIUIaTe CyMMBI JOJITa U HEYCTOWKHU. YBEIUYCHUE B
MCKOBOM 3asBJICHHM pa3Mepa NPEAbSBICHHOW KOMIIAHUEW HEYCTOMKH IO
CPaBHEHHI0O C CYMMOW HEYCTOWKH, YKa3aHHOM B TIPETEH3UH, CBSI3aHO C
M3MEHEHHUEM TEpHOoJia MPOCPOUKH UCTIOTHEHUS 003aTEIBCTB OOLIECTBOM.

HecoBnagenue cymMm HEYCTOWKH, YKA3aHHBIX B IPETEH3UH U HCKOBOM
3asiBJICHUHM, HE CBHUJETEIHCTBYET O HECOONIOACHUM MPETCH3UOHHOTO IMOpsaKa
YpETyJIupOBaHus Copa.

12. Ucnosib30BaHUE 1eperoBopos, MeaUualuu WIH HHOH
NPUMHUPHUTEIBHOM MPoOUEAYPbl CBHAETEJIbLCTBYET O NPHHATHU CTOPOHAMU
npeaycMoTpeHHbIX 4. 5 ¢T. 4 AIIK P® mep no gocyiedOHoMy yperyJiupoOBaHUI0
CIIOpa TOJbKO B TOM cJIy4ae, €CJHd J0r0BOPOM OBbLT YCTAHOBJICH IOPSAOK
A0CY1e0OHOr0 yperyJJMpoBaHHUs CIIOpa IyTeM NPOBeJeHHs COOTBETCTBYIOLICH
NPUMHUPHUTETBLHOU MPOLETYPHI.

Oo6mectBo 1 obpatuioch B apOUTPaKHBIA CyJ] C UCKOBBIM 3asBJICHUEM K
0011eCcTBY 2 0 B3bICKaHUH 33J0JPKEHHOCTH IO TOTOBOPY MOAPsa.

OO6miecTBO 2 mpocuiio apOUTPakKHBIM CyJl OCTaBUTh MCKOBOE 3asiBICHHUE 0€3
paccMoTpeHuss Ha ocHoBaHuu 1. 2 4. 1 cr. 148 AIIK P® B cBsi3u ¢
HecoOII0IeHreM o0LIecTBOM 1 10CyZIeOHOTO MOopsiAKa YperyJIupoBaHusl CIiopa.

OmnpeneneHreM apOUTPaKHOTO CyJla IEPBOMl MHCTAHIIMK, OCTABJIECHHBIM 0O€3
U3MEHEHUs] apOUTpaXHBIM CYAOM  aleJUISIMUOHHOW HWHCTAHLUUH, HCKOBOE
3asiBJICHUE OCTaBJIEHO 0€3 pacCMOTPEHMUSI.

B kaccanuonHoi xano0e oOmiecTBo 1 yka3biBajio Ha TO, YTO MO JaHHOMY
TpeOOBaHMIO COOJIOJEH JOCYACOHBI MOPSAOK YPETryJIMPOBAaHMS CHOpa IyTEM
MIPOBENICHHUSI IEPETOBOPOB.

OTtkaspiBasi B yJIOBJETBOPEHUM KAaCCALIMOHHOM kanoObl, apOUTPaKHBIN Cy
KaCCallMOHHON MHCTaHLUU UCXOAMII U3 CJIETYIOIIETO.

B cootBerctBum ¢ 4. 5 ct. 4 AIIK P® rpaxmancko-mpaBoBble CIOPBI O
B3bICKAHUU JICHEXKHBIX CPEACTB MO TPeOOBaHUSIM, BO3ZHUKIIUM M3 JIOTOBOPOB,
JIPYTUX CHEJOK, BCIIEJCTBUE HEOCHOBATEIBHOIO OO0OralleHus, MOTYT OBITb
nepesaHbl Ha paspelieHrue apOuTpaKHOTO CyZa MOCie MPUHSITHS CTOPOHAMHU MEp
10 J10CYJIeOHOMY YpEeryJIHpOBAaHUIO MO MCTEUCHUM TPUILATH KaJCHIAPHbBIX JHEU
CO JHS HamNpaBJIEHUs MpEeTeH3uu (TpeOoBaHus), €CIU UHbIE CPOK U (MJIM) MOPSAOK
HE YCTaHOBJIEHbI 3aKOHOM WJIH IOTOBOPOM.
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CTOpoHBI yCTaHOBWJIM, YTO CHOPBl M PAa3HOIJACUs, BO3HUKAIOIINE MpU
BBITIOJIHEHUU 0053aTENbCTB 10 JOTOBOPY, pa3peliaroTcsi MyTeM MeperoBopos. B
CIyya€ €ClIM CTOPOHBI HE JOCTHUIJIM COIJIAIIEHUS B TEUEHHE MECALA, CIOP
nepeaaeTcst Ha pacCCMOTPEHUE B apOUTPAXKHBIN CyJ] IO MECTY HAXOXICHUS UCTIIA.

Bmecte ¢ TemM HMHOW (HENPETEH3MOHHBIM) JOCYAEOHBIM MOPSAOK
YPETYJIUPOBAHUs CIOpPAa MOXKHO IPU3HATH YCTAHOBJIEHHBIM JOTOBOPOM, €CIH B
JIOTOBOpE  COJIEpKATCs  IMOJOKEHUS O CPOKax H  IpoLeaype  Takoro
YPETYIUPOBaHUsA. YKa3aHUE B JIOTOBOPE HA YpPETYJIMPOBAHUE CIIOpa IIyTEM
NIEPETOBOPOB HE MOXET OBITh paclEHEHO KaK HW3MEHEHHE O0s3aTeIbHOTO
J0Cy1€0HOTO TIOpSIIKa YPEryJIUpOBaHUsI CIOPOB, TaK KaK YCJIOBUSA, MOPSAIOK U
CPOKH ITPOBEAEHUS IEPETOBOPOB B IOTOBOPE HE OMPEICIIECHBI.

B cBs131 ¢ 3TUM nosieskat npuMeHeHuIo TipaBuia 4. 5 cr. 4 AIIK PO.

B opyeom odene npennpuHuMaTesb oOpaTUiICs K 0OLIECTBY ¢ TpeOOBaHUEM O
B3BICKAHUU 33JI0JKEHHOCTH T10 JOTOBODY.

ApOuTpakHBIM CyJl MEpBOM MHCTAHIMM BO3BPATUJI MCKOBOE 3asBIICHUE B
CBSI3M C HECOOJIOJACHHEM MpeAlpUHUMATEIeM Mep Mo  JocyneOHOMY
YPETYIUPOBAHUIO CIIOPA, MPEAYCMOTPEHHBIX 4. 5 cT. 4 AIIK PO.

[Ipeanpunumarens 00XkaloBajl JaHHOE OMpENEICHUE, YKa3aB, YTO B LEJAX
YpETyJIIMPOBaHUs CHOpa U B CHUJy TOJIOKEHH JOroBopa CTOPOHAMHM OblLia
UCITI0JIb30BaHA MEANALIMS.

ApOUTpaXXHBI CyJ aneUIIIUOHHON HMHCTAHIIMM OCTaBUJI OIPEICIICHHE B
CUIIE.

ApOuUTpakHBIM ~ Cyl ~ KacCallMOHHOM  WHCTaHIMM  yJIOBJIETBOPHII
KaCCallMOHHYIO jkKajlo0y NpearpUHUMATENsl, OTMEHUB CyleOHbIe aKThl M yKa3aB
cleayroumiee.

B cooTBeTcTBUM € TOrOBOPOM MEXAy OOILLIECTBOM U MpeANpUHUMATENEM
CTOPOHBI B ClIy4ae BO3ZHUKHOBEHUS KaKHUX-JIMOO CIOPOB 00SA3YIOTCS UCHOJIb30BaTh
IpoLENypy MEAUALUH.

B cuny 4. 5 cr. 4 AIIK P® rpaxkaaHcko-mpaBOBBIE CIIOPBI O B3BICKAaHUU
JIEHEXHBIX CPEJICTB MO TPEOOBAHUSIM, BO3HUKILIUM U3 JOTOBOPOB, APYTUX CAEIIOK,
BCJIEZICTBUE HEOCHOBATEJIBHOTO OOOramieHusi, MOryT ObITh IepeJaHbl Ha
paspernieHrue apOUTPaXKHOTO CyJa TMOCHe NPUHATHS CTOPOHAMU Mep 10
JOCYIeOHOMY YPEryJUPOBAHUIO MO MCTEUEHUH TPUALATH KaJICHIAPHBIX JHEWU CO
JTHS HaIlpaBJICHUS MPETEH3UM (TPeOOBaHUs), €CIIM UHBIE CPOK U (WJIN) MOPSJIOK HE
YCTaHOBJICHBI 3aKOHOM HJIM JIOTOBOPOM.

CTOpOHBI yCTAaHOBWJIM B JIOTOBOPE WHON TOPSAIOK  JOCYIAEOHOTO
YPETYJIMPOBAHUS CIIOPA — MEAUALIUIO.

Hcnonbs30BaB MeAMALMIO, CTOPOHBI HE CMOIVIA YPETYJIMpPOBATH CIOp H
3aKJIFOUMJIM COTJIAllIEHUE O MPEKPAIleHUH MPOLETypbl MEAHaMu 0€3 TOCTHKEHUS
corjacus o UMEKOIIMMCS Pa3HOTIaCHSIM.

JlaHHOE cOorJIallleHUE B COOTBETCTBUU C 1. 2 cT. 14 denepanbHOro 3akoHa OT
27 nrong 2010 rona Ne 193-03 «O6 anbTepHaTUBHOW MPOIEAYPE YPEryTUPOBAHUS
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CIIOPOB C YYacCTHEM IOCpeIHUKa (IpoLeaype MEIUALMK)» SBIIIETCS OCHOBAHUEM
JUISL IPEKPAILCHNS] MEAUALIMN CO JHS MOAIMCAHNS TaKOrO COTJIAlICHUS.

Takum 00pa3oM, UCHOJIB30BaHUE MEIUALUU CBUJETEIBCTBYET O MPUHATUU
CTOpPOHAMH TMpeaycMOTpeHHBIX 4. 5 cT. 4 AIIK P® mep mo mocyneOHOMY
YPETYJIMPOBAHUIO  CIOpa,  MOCKOJBKY  Tako  MOPSAOK  AOCYAEOHOro
YpEryJIMpOBaHUs Criopa ObLI YCTaHOBJIEH JOTOBOPOM, a YKAa3aHHOE COIJIAllCHHE
ABJISICTCS JOKA3aTEIbCTBOM UCIIOJIb30BAHUS CTOPOHAMU JAHHBIX MED.

13. HenpeacraBjieHHe ¢  HCKOBbIM  3asiBJIeHHEM  JOKYMEHTOB,
NMOATBEPKIAAIOIIHX co0/IIoeHue HCTIIOM H0CYy1eOHOT0 NMopsiAKa
ypPeryJJUpoBaHusl CIOpa, NMPU HAJWYUM B MCKOBOM 3asiBJIEHHHM CBeJeHMH 0
TAKMX JOKYMEHTAX $BJIAETCSI OCHOBAHHUEM /UISi OCTABJIEHHUS HMCKOBOIO
3asiBJIeHUs 0e3 ABHKEeHH.

KoMmnanus oOpatmiace B apOUTpaXHbBI Cyl C HCKOM K OOIIECTBY O
B3BICKAHUU 33JI0JKEHHOCTH T10 IOTOBODY.

OnpenenenueM apOUTPaX)HOTO CyAa MEPBOM MHCTAHIIMK, OCTABJICHHBIM 0€3
WU3MEHEHUS] MOCTAHOBJIIEHHEM apOUTPaXHOrO CyJa aneuUISIIMOHHOW WHCTaHLHH,
MCKOBOE 3asBJICHHE KOMITAHWM BO3BpAIleHO Ha OCHOBaHuW m. 5 4. 1 cr. 129
AIIK PO B cBsizu ¢ HeCOONIOAEHUEM JA0CYAEOHOr0 MOpSAIKA YpPEryJIUpOBaHUS
cropa.

Kommanust oOpartwiack € KacCallMOHHOM KanoOoi, yKas3aB, 4YTO IIpH
HAJIMYUHU B NCKOBOM 3asIBJIEHUM CBEACHUN O COOIIOACHUU JOCYACOHOr0 OopsaKa U
00 OTCYTCTBMM MOJATBEPKIAIOIIUX COOJIOJEHUE TAKOTO MOpsJIKa JOKYMEHTOB
CyZy CJ€I0Baj0 OCTaBUTh UCKOBOE 3asiBJICHHUE O€3 ABMXKECHUS.

ApOUTpaXHBIM Cyl KacCallMOHHOM HWHCTaHIMM OTMEHWJI TPUHSATHIE
CyJeOHbIE aKThl, yKa3aB CJEIyIOIIee.

B cuy m. 8 u. 2 cr. 125 AIIK P® B ucKkOoBOM 3asBICHUHU JOJKHBI OBITH
yKa3aHbl CBEIEHUS O COOJNIOACHUM HCTLUOM MPETEH3MOHHOTO WM HHOTO
nocyneonoro mopsaka. K HCKOBOMY 3asiBIEHUIO JOJKHBI OBITH TPHUIOKEHBI
JIOKYMEHTBI, MOATBEPKAAOIINE COOJIIOIEHUE UCTIIOM MPETEH3MOHHOTO WU UHOTO
JOCYIEeOHOr0 TMOpsAKa, 32 MCKIIOUEHHUEM CIIy4YaeB, €CIH €ro COOJII0JICHHE HE
peaycMOTpeHo (enepanbHbIM 3aK0OHOM (11. 7 4. 1 c1. 126 AIIK P®).

[Tonoxenussmu crt. 128 AIIK P® mnpenycMoTpeHo, YTO B Ciydae
HeCcOOMto/ieHusl TpeOOBaHUM, YCTaHOBJIEHHBIX cT. 125 u 126 AIIK PO,
apOUTpaXHBIA CyJ] BBIHOCUT oOmpeseneHne o0 OCTaBlIeHWW 3asBleHUs 0e3
JIBKEHUS.

K cogepxamemy cBeaeHus O COOJMIOACHUM JOCYAEOHOTO TMOpsAKa
YPEeryJUpOBaHuUs CIIOpa UCKOBOMY 3asiBJICHHIO KOMIIAHUM HE ObUIM MPUIJIOKEHBI U
B TIPUJIOXKEHHUAX K HCKY HE 3HAaYWINCh JOKYMEHTBI, IOATBEPKIAIOIINE
COOJTIO/IEHNE TAKOTO MOPSIIKA.

[Ipy u3MOXKEHHBIX OOCTOSTENBCTBAX Yy CyAa MEPBOM  HMHCTAHIIMH
OTCYTCTBOBaJM OCHOBaHMS JUIsi BBbIBOJA O HECOOJIIOJIEHUH KOMIAHUEH



15

I[OCY,Z[€6HOI‘O nopsaaka yperyjavmpoBaHHs CIIOpa, MCKOBOC 3asBJICHUC ITOIJICIKATIO
OCTaBJICHHIO 0€3 ABMJKCHUA C IIPCAOCTABJICHUCM KOMIIAHHMU BO3MOKHOCTH B
YCTaHOBHeHHLIfI CPOK IIPCACTABUTL COOTBCTCTBYIOIINC NJOKYMCHTHI.

14. Teuenne cpoka MCKOBOH JABHOCTH NMPUOCTAHABJIMBAETCS HA CPOK
(pakTHyeckoro co0JII0OAeHUsI NPETEH3MOHHOr0 TMOpAAKa (C  MOMEHTa
HANPABJIEHUS] TNpPeTeH3MH [0 MOMEHTAa TMOJy4YeHus OTKaza B ee
yaoBJjieTBopeHun). HenmocryiuieHue oTBeTa Ha npereH3ur0 B Teuenue 30 qHei
(4. 5 cr. 4 AIIK P®) aubo cpoka, YCTAHOBJEHHOI0 IOTOBOPOM,
NPUPABHUBAETCS K 0TKA3Y B y/I0BJETBOPEHUN NPETEH3NH, OCTYNUBIIEMY HA
30 xeHb 100 B MOCJIEAHNUI 1eHb CPOKA, YCTAHOBJIEHHOI0 J0rOBOPOM.

IIpaBuio n. 4 cr. 202 I'K P® 0 npoasieHnu cpoKa NCKOBOM TaBHOCTH /10
IIeCTH MecsilleB KacaeTcsl TeX 00CTOSATEeIbCTB, KOTOpPbIe MepeduceHbl B M. 1
¢T. 202 I'K POD.

Kopnopauust oOparunack B apOMTpaxHbIA CyJ C UCKOM K OOIIECTBY O
B3bICKAHUM HEYCTOMKM 32 HapyLIEHUWE CPOKOB BBINOJHEHUS padoT 110
roCyJapCTBEHHOMY KOHTPAKTY.

PemenneM cyna mnepBod HMHCTAaHIMU C OOIIECTBA YacCTHUYHO B3bICKaHa
HEYCTOWKAa, B YacTH HCKa OTKa3aHO B CBSA3M C IHPOIYCKOM CpOKa HCKOBOH
JABHOCTH.

ApOuTpaxHbIi Cy/ aneuISIMOHHON MHCTAaHIIMU MPU3HAT UCK MOJAAHHBIM C
COOJIIOIGHHEM CpOKa HCKOBOM JaBHOCTH, OTMEHHB pEIlEHUE CcyJa I[epBOi
WHCTAHIIMU B YACTU OTKAa3a B UCKE.

[TocraHoBieHneM apOUTPAKHOTO CyJa OKpyra IIOCTaHOBJEHHE CyJa
aneJUISIMOHHONM WHCTAaHIMU OTMEHEHO, pEIIeHHE CyAa IMEepBOM HWHCTAHIIMU
OCTAaBJIEHO B CHUJIE.

Cynebnas xomterusi BepxosHoro Cyna Poccuiickoit denepanuu oTMeHmIIa
MPUHSATHIE 110 JENTy Cy/1eOHbIE aKThl, HAMPABUB JEJI0 HA HOBOE PACCMOTPEHUE B CY ]I
NEePBON MHCTAHILIMMU T10 CJIEAYIOLIUM OCHOBAHUSIM.

B cuny n. 3 cr. 202 I'K P®, ecnu croponsl npuOeriu K npeaycMOTPEHHOM
3aKOHOM MPOLEAYpEe pa3peuieHusi cropa BO BHECYJIeOHOM Mopslke (mpouemypa
MeUaluu, TOCPEIHUYECTBO, AJMUHUCTpPATUBHAS MpoOLEaypa U T.N.), TEUEHUE
CpOKa UCKOBOM JaBHOCTH MPUOCTAHABIMBAETCA HA CPOK, YCTAHOBJICHHBINA 3aKOHOM
JUTSl IPOBEJICHUSI TaKOW MPOLIEYPhl, a MPU OTCYTCTBUM TAKOTO CPOKa — Ha IIECTh
MECSALIEB CO JHS Ha4ajla COOTBETCTBYIOIIEH MPOLIEAYPBHI.

Kak cnenyer u3 pa3bsCHEHW, M3JI0XKEHHbIX B 1. 16 mNoOCTaHOBIEHUS
[Tnenyma BepxoBuoro Cyna Poccuiickoii @enepanuu ot 29 centsiops 2015 rona
No 43 «O HEKOTOpBIX BOMPOCAX, CBSI3aHHBIX C MPUMEHEHUEM HOpM ['paknaHckoro
kojekca Poccuiickoit denepariiy 00 UCKOBOM JaBHOCTHY (Jajiee — MOCTAaHOBJICHUE
No 43), cormacho n. 3 cr. 202 'K P® TeueHue cpoka HCKOBOH JaBHOCTH
MPUOCTAHABIUBAETCS, €CIM CTOPOHBI MpPHUOErau K HecyneOHOMl mnpoueaype
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paspenieHust cropa, oopalieHue K KOTOpoi mperycCMOTPEHO 3aKOHOM, B TOM YHCIIE
K 00513aTeNIbHOMY MPETEH3UOHHOMY MOPSAKY .

N3 cucremnoro tonkoBanus m. 3 cT. 202 'K PO u 4. 5 ct. 4 AIIK PO
CJeAyeT MPaBUJIO, B COOTBETCTBUU C KOTOPBIM TEUEHHUE CPOKA MCKOBOW JTaBHOCTH
NPUOCTAHABINBACTCA Ha CPOK (DAKTUYECKOTO COONIONCHUSI MPETEeH3UOHHOTO
nopsJika (C MOMEHTa HallpaBJIEHUs TPETEH3UU JO MOMEHTA MOJTYUYEHUsI OTKa3a B €€
yIOBIIETBOPEHUH ), HETIOCTYIUICHHE OTBETA HA MpeTeH3uo B TeueHue 30 qHei ambo
CpOKa, YCTaHOBJIEHHOTO JIOTOBOPOM, IPUPABHUBAETCS K OTKA3y B yIOBIETBOPEHUU
npereH3uu, noctynuBimieMy Ha 30 geHp MO0 B TOCIEIHUN JIeHb CpOKa,
YCTaHOBJIEHHOTO J0roBOpoM. TakuM oOpa3oM, eciii OTBET Ha MPETEH3HIO HE
noctynuia B TedeHue 30 OHEH WM CpOKa, YCTAaHOBJIEHHOTO JOTOBOPOM, WU
NOCTYNWJI 3a WX IpeAenamMu, TEYeHUEe CpOoKa  HCKOBOM  JaBHOCTHU
npuoctanaBiuBaeTcs Ha 30 aHEH MuOO Ha CPOK, YCTAHOBJIEHHBIN TOTOBOPOM JIJIst
OTBETA Ha MPETEH3UIO.

[IpaBuno n. 4 ct. 202 T'K P® o npoasieHnn cpoka UCKOBOM AAaBHOCTU O
IIECTH MECSIIEB KacaeTcs TeX OOCTOSITENbCTB, KOTOPBIE MEpPEeUHciieHbl B 1. 1
cT.202 T'K P® wu xapakTepu3yloTcsl HEOINPEACICHHOCThIO MOMEHTa HUX
npekpaiieHus. [IpuMEHUTENTbHO K COOJIONEHUIO MPOLEAYPHl J0CYIAeOHOTO
YPETYJIMPOBaHUS CHOpa HAYaJl0 U OKOHYAHHE 3TOM MpOLIEAYpbl, BIUSIOUIEH Ha
IPUOCTAHOBIIEHUE TEUYEHUs CpPOKA, YCTAHOBJEHbl 3aKOHOM. WHOW moaxon
NPUBEAET K MPOUICHUIO CPOKAa MCKOBOM JAaBHOCTH Ha IMOJTOAA MO BCEM CIOpaM,
yka3aHHbIM B 4. 5 cT. 4 AIIK P®, 9yT0 MpOTUBOPEYUT CYyTM MHCTUTYTa HUCKOBOU
JTABHOCTH, HAINPABJIEHHOTO Ha 3alllUTy MPABOBOM OINPEAECICHHOCTU B MOJIOKEHUU
OTBETYMKA.

15. Cobmronenue aocye0HOr0 MNOpsiAiKa YperyJupoBaHUsl cHopa Io
TPeOOBAHUAM, KOTOPble ObLIM H3MEHEHbI MOCJIe MOJAAYH HCKA B MOPSAKe
ct. 49 AIIK P®, nanpumep, B cjiyyae YACTUYHOIO MOTalieHUs OTBETYHUKOM
oOpa3oBaBLIeiicsl 3a10/I’KEHHOCTH, YBeJIMYEHHUsI pa3Mepa TpeOOBaHUHM MyTeM
A00aBJICHUS] HOBOI0 PACYETHOIO mepuoaa Ju00 B CBA3M C yBeJHMYCHHEM
KOJIMYEeCTBA [IHell NPOCPOYKH, He TpeldyeTcsl, €CJUM TAKOH MOPSAOK ObLI
€00J110/1eH B OTHOLLICHUH NEPBOHAYAJIBHO 3aSIBJCHHbBIX TPEOOBAHUIA.

OO6miecTBO 00OpaTUIOCh B apOUTPAX)HBIM CYJ C HMCKOBBIM 3asBJICHHEM K
KOOTICPATHBY O B3BICKAHUH JICHS)KHBIX CPE/ICTB.

Pemennem  apOuTpakHOro  CyAa, OCTAaBICHHBIM 0€3  M3MCHCHHUS
MOCTAHOBJICHUEM apOUTPAXHOTO CyJla amneJUIAIMOHHOW WHCTAHIIUU, HCKOBBIC
TpeOOBaHMS YIOBICTBOPEHBI YaCTUYHO.

B kaccanuonHo#l kamobe KoomlepaTHB yKas3blBal Ha HECOOJIOICHHE
OOIIECTBOM J0CYN€OHOTO TOPSAJIKA YPETYIHMPOBAHUS CIIOpa U HAPYIIIEHUE CyIaMH
TpedoBanuii cT. 148 AIIK POD.

ApOUTpaXHBIN Cya KacCallMOHHON WHCTAHIIMM OCTABWJI Cy/lIeOHbIC aKThl 0e3
W3MCHECHUS B CBSI3U CO CIICAYIOIIHM.
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Ecnu 3akoHOM WM JAOTOBOPOM MPEAYCMOTPEH IMPETEH3MOHHBIM MOPSIOK,
¢dakT HampaBiIeHHUS NPETEH3UH C YKa3aHWEM Ha HEUCIOJHEHHE 00s3aTeNbCTBa U
TpeGoBaHus 00 yIuiate JoJra sIBIISETCS JOCTATOYHBIM JIJIsl BEIBOJA O COOJIIOICHUU
J0CyIeOHOTO MOPAIKA YPETYTUPOBAHUS CIIOPa.

HampaBnenueM wucTiioM B ajpec OTBETYMKA TNPETEH3UHM SICHO U
HEJBYCMBICIIEHHO BBIP@XEHO HaAMEpEeHHUe B Cy/leOHOM MopsaKe TpebOoBaTh YILIaThl
CYMMBI OCHOBHOTO JI0JITa U TPUBJICYCHHS] OTBETUMKA K TIPa)KTaHCKO-TIPaBOBOMU
OTBETCTBEHHOCTH B BH/JIE YIIJIATHI MPOIIEHTOB, HEYCTOMKHU.

B3bickaHne HEYCTONKM M MPOLEHTOB HE MPEANOjaraeT MpeaBapUTEIbHOTO
oOpallieHus] K OTBETYUKY ¢ TpeOOBaHUSMHU 00 yIiaTe TIEHEHl B TOM pa3Mepe M 3a
TOT NEPHUOJ, KOTOpBIE yKa3aHbl B HCKe. J[0CTaTOYHO MPEenbsBUTH MPETCH3HIO C
TpeOOBaHMEM O B3BICKAHUU JIOJTa W TMEHEH, MOCKOIBKY caM (akT MpeabsBICHUS
NPETEH3UH B CBA3U C HEUCIIOJHEHUEM 00s3aTeNIbCTBA SBIIAETCS OCHOBAHMEM JJIs
NOCJIEAYIOLIETO NPEAbSIBICHUS UCKA.

[Tpu 3TOM TpebOBaHUs B YAaCTH A0JIra U MEHEH MOTYT ObITh YBEIMUYEHBI WIN
YMEHBILIEHbI NOCJIE HaIpaBJIEHUs MPETEH3UH, a TaKKe B JajbHEHIIeM — Mocie
nonaun ucka B nopsake cr. 49 AIIK P®, nanpumep, B ciiydyae yBeIMUEHUs
KOJIMYECTBA JIHEH TMPOCPOYKH JHOO YACTHYHOTO TMOTAIICHUS OTBETYUKOM
o0OpazoBaBILIEeHCs 3a]J0JDKEHHOCTH.

B opyeom Odene xommaHusi 0Opatuiiach B apOUTPaKHBIN Cyl ¢ TpeOOBaHUEM
K OOLIECTBY O B3BICKAHUH 33JI0JKEHHOCTH MO AOTOBOPY apeHbl, IPEABAPUTEIHHO
HaIIPaBUB IIPETEH3HIO B MOPAJIKE, YCTAHOBIEHHOM 4. 5 cT. 4 AIIK PO.

B mpormecce paccMoTpeHHsT MCKa KOMITaHMST Ha OCHOBaHMHM 4. 1 cT. 49
AIIK PO yBenuumiia pasMep HCKOBBIX TpeOOBaHUM, MOOABUB K IMEPBOHAYAIBHO
3as1BJICHHOM CYMME €l1€ OJWH PaCUE€THBIN IIEPUO/I.

ApOUTpaXXHBIN CyJ] MEpBOM WHCTAHIIMKM OCTABWJI MCKOBOE 3asBICHHE 0€3
paccMoTpeHuss Ha ocHoBaHMd m. 2 4. 1 cr. 148 AIIK P® B cBsizu c
HEecOoOII0IeHHEeM KOMIIaHUeH 10cyAeOHOro Mopsiika yperyJIupoBaHusl CIiopa.

ApOUTpaXXHBIN CyJl aneuISIIIMIOHHON MHCTAHLIMKA OCTAaBUII OTIPE/IETICHUE cyaa
IIEPBOM MHCTAHIUU B CHJIE.

Kommanust obGparuiiack B CyA C KacCallMOHHOM >kanoOoH, yka3aB, YTO B
cllydae HamnpaBJICHHs MPETEH3UMH MO [EePBOHAYAIBHOMY TpPEeOOBAaHUIO €ro
YBEJIMYEHHE B CYJI€ HE CBUACTEIIBCTBYET O HECOOIIOAECHUH 10CYA€0HOTO MOPSJIKa.

ApOUTpaXXHBIM Cyl KacCallMOHHON WMHCTAaHUMU YJIOBJIETBOPUI kKajnoly Mo
CJIEAYIOIIMM OCHOBAHHUSIM.

Kommanueit B mopsiake, mpexycMoTpeHHoM 4. 5 cr. 4 AIIK PO, Opina
HaIlpaBJICHA NPETEH3HUsI B OTHOIICHUU 3aJ0JDKEHHOCTH II0 JOTOBOPY ApEHIBI.
BriocnenctBuu pasmep MCKOBBIX TpeOOBaHUI ObUT yBEIMYEH KOMIAHHEHW MyTeMm
n00aBIeHHs K TIEPBOHAYAIBHO 3asBJIEHHOW CyMMe 3aJ0JDKEHHOCTH 3a €Ile OAMH
PaCUETHBIN NIEPUOIL.

[TockonpKy KOMIaHued B MPETEH3UU OBbUIM yKa3aHbl OOCTOSITENIbCTBA, Ha
KOTOPBIX OCHOBBIBAIOTCS TpeOOBaHUS, W COJAEpXanaach CChUIKA Ha ITYHKTBI
JIOTOBOpA apeHIbl, B COOTBETCTBUU C KOTOPBIMHU OIPENEIEHA 3aJ0JIKEHHOCTD,
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HEHANpaBJICHUE MPETECH3UM B OTHOIICHWU YBEJIMUYEHHBIX TpeOOBaHMI HeE
CBUJACTEIBCTBYET O HECOOJIIOJICHUM KOMIAHUEW JocylJeOHOro mopsaka
YPETyJINPOBaHUsA CIIOPA.

Takum o0Opa3zoMm, yBelIWYEeHHE pa3Mepa HCKOBBIX TpeOOBaHUN He
CBUJETENBCTBYET O HECOOMIOJEHUH HCTLOM MpEeAyCMOTpeHHoro 4. 5 cr. 4
AIIK P® pgocyneOHOro mnopsigka yperyJupoBaHHs clopa B OTHOLIECHUU
YBEJIIMYEHHBIX TpeOOBaHUI B cilydae, €CiIM TaKOM MOpsAIOK ObLT COOMIOJEH B
OTHOUIEHUH MEPBOHAYAIBHO 3asBJIECHHBIX TPEOOBAHUI.

16. B cayuyae BCTyIJIeHHSI B [1eJI0 HAJIeKallero OTBEeTYHKA JiM0O
NpHUBJIeYeHUs]T K Y4YacTHI0O B Jiejle COOTBeTYMKAa (BTOPOr0 OTBETYMKA)

colroeHue A0Cy1e0HOT0 NMOPAIKA yperyJIJupoBaHus cropa,
npeaxycMorpeHHoro 4. 5 cr. 4 AIIK P®, B oTHOmIEHUM JAHHBIX JIMI He
TpedyercH.

IIpu 3TO0M, ecim cyx YCTAHOBMT, YTO HCTel, OyAy4H OCBEIOMJICHHBIM O
HAJJIe:KalleM OTBeTYMKe, HAMEPEHHO HeJI00pOCOBECTHO o0paTwics B CyA €
TPeOOBAHUSAMHU K MHOMY OTBETUYHKY, NBITASICh U3BJIeYb U3 ITOr0 Kakue-jJIndo
HeO00OCHOBAHHbIE MIPEMMYILECTBA, JIN00 BHOBb NIPUBJICYEHHBIM (BCTYNMBIIUM
B /IeJI0) OTBEeTYMKOM OyJeT [0Ka3aHO, 4YTO OH HMeJ HaMepeHue
yperyJMpoBarb CHOp B A0CyAeOHOWl mnpoueaype, HO ObLI JIMIIEH TaKOH
BO3MOKHOCTH, TO Cy/ BIPaBe OTHECTH HA MCTHA BCe Cyle0OHbIEe Pacxo/bl BHe
3aBHCHMMOCTH OT Pe3yJIbTATOB PacCMOTpeHHsl Jejia HA ocHOBaHum cr. 111
AIIK P®.

OO6miecTBO 0OpaTHIIOCh B apOUTPaXKHBIM Cya C HUCKOBBIM 3asBJICHHEM K
YUPEXKJEHUIO O B3BICKAHMM HEOCHOBATEJIIBHOTO OO0OTalleHus, MpPOIEHTOB 3a
II0JIb30BAHUE YY)KUMHU JICHEKHBIMU CPEICTBAMH.

Ilo uanMaTuBe Cya ¥ NPU HAJUYUU COTJIAaCUs MCTLA IIPOU3BEICHA 3aMEHA
OTBETYMKA — YUPEKICHHS HA aJMUHHACTPALIHIO.

[lepBOHAUaNIBHBIA OTBETUYMK NPUBJIEYEH K YYACTHIO B JI€JIE B KadeCTBE
TPETHErO JIMIA, HE 3asBIIAIOIIETO CAMOCTOSITENbHBIX TPEOOBAHUI OTHOCUTEIBHO
peaMeTa Cropa.

PemenneM apOUTpaxHOTO CyJ1a UCKOBBIE TPEOOBaHUS yIOBIETBOPEHHI.

[locTaHoBneHreM apOUTPaXXHOTO CyAa  aANEUISIIUOHHOW  HMHCTAHIIMH
pelIeHue cyia OCTaBJICHO 0€3 N3MEHEHUSI.

B kaccammonHoii kano0e aIMUHUCTpAlMs YyKa3aja Ha HapyIICHHUE
OOIIECTBOM JIOCYJEOHOTO MOpsiAKa yperyJupoBaHUs CIHOpa, MPEeIyCMOTPEHHOIO
4.5 c1. 4 AIIK P®, nockosbKy U3 NpEICTAaBIEHHON HCTIIOM B MaTepuassbl Jela
OPETeH3UH CIEAyeT, UTO TMpeTeH3us Oblla aapecoBaHa  YUPEXKICHUIO.
AIMUHHCTpauusi U YUYpPEKICHUE SBISIOTCS CaMOCTOSITENbHBIMUA FOPUANYECKUMU
mauaMu.  Mexay TeM  10Ka3aTelbCTB  HANPABJICHUS MNPETEH3UMM B aapec
aIMUHUCTpAallUM C TpeOOBaHMEM BO3BPATUTh CYMMY HEOCHOBATEIHHOTO
o0oraIleHus UCTIIOM HE TPEICTABIICHO.



19

ApOUTpaXXHBIN Cyl KacCallMOHHOM WMHCTAHLMU OTKa3aj B YJIOBJIETBOPEHUU
’KaJOOBI B CBSI3U CO CIICTYIOIIIM.

B cuny u. 5 cr. 4, n. 8 u. 2 ct. 125 AIIK P® npeTeH3uOHHbIA WM WHOU
JOCYINEOHBI TOPSJOK YPEryJlUpOBaHUs cropa JOKEH ObITh COONIOZEH Ha
MOMEHT I10/Ia4¥ UCKOBOTO 3asIBJICHHUS.

3amMeHa OTBETYMKA, MPUBJICYCHUE K YYaCTUI0O B JI€JI€ COOTBETUMKA
MPOUCXOMAT TIOCJEe OOpaIlleHHs HWCTIA B CYyH, MO3TOMY Yy HCTIAa HE HMEETCS
BO3MOXXHOCTH COOJIIFOJICHUSI TPETEH3MOHHOTO TMOPSJKa B OTHOIICHHH HOBOTO
(TOTIOJTHUTENTLHOTO) OTBETYMKA M TpeOoBaHWE OE3yCIOBHOTO COOIOACHUS
JTOCYIeOHOTO TIOpSAAKa B TakoM cuTyanmud (aKTUUECKH OJOKHUPOBAIO OBl
npoliecCyanbHbIi MHCTUTYT 3aMEHbI OTBETYMKA U MIPUBJICUCHUSI K YUACTHUIO B JIeTe
COOTBETYMKA, TO €CTh CO3/[aBajio Obl HEOOOCHOBAHHBIEC MPEMATCTBUS B JOCTYIE K
MIPaBOCYAUIO.

Takum oOpa3oM, HEHanpaBJICHHE UCTIIOM BCTYMAlIIEeMy B IO
HaJUIeKAIIEMy OTBETUMKY JTMOO MPHUBIEKAEMOMY K YYacCTHIO B JIeJIE€ COOTBETUUKY
MPETEH3UU WIM UHOTO JOKYMEHTa B LIENIAX YPETyJIUPOBaHUSA CIIOpa HE BIIEYET
MOCJEACTBUN, MPENyCMOTpeHHBIX 1. 2 4. 1 cT. 148 AIIK P®, B Buae ocraBieHus
MCKOBOTO 3asiBJICHUsI 0€3 PaCCMOTPEHUSI.

[Ipu »TOM, eciu CyJ YCTaHOBHUT, YTO HUCTEl, OyIy4d OCBEIOMIICHHBIM O
HaJUIeKaleM OTBETYHMKE, HAMEPEHHO HEIO0OpPOCOBECTHO 0OpaTuicsi B CyHd C
TpeOOBAHUSIMU K MHOMY OTBETYHKY, MBITAACh HU3BJI€Yh M3 3TOr0 KaKue-u0o
HEOOOCHOBAaHHbBIE TPEUMYIIIECTBA, MO0 BHOBbH IMPHUBIICUYCHHBIM (BCTYMHBIIUM B
JIeJI0) OTBETYMKOM OyAET JOKa3aHO, YTO OH UMEJI HAMEPEHUE YPEeryIUpoBaTh CIOp
B JI0CYZ€OHOMN Tpolieype, HO ObUI JIMIIEH TaKOW BO3MOXKHOCTH, TO CYJ BIIpaBe
OTHECTH Ha HCTIAa BCe CyAeOHbIE pacXxoJbl BHE 3aBUCUMOCTH OT Pe3yJIbTaTOB
paccMoTpeHus aena Ha ocHoBaHuu cT. 111 ATIK PO.

17. Ecaim BCTpeyHOe HCKOBOe TpeOOBaHME OCHOBAHO HAa TeX Ke
NMPABOOTHOUIEHUSIX, YTO M MEPBOHAYAJIBHBIN MCK, U U3 COJEPKAHUS OTBETA
HA TMNpPeTEeH3UI0 M0 MNEePBOHAYAJIBLHOMY MCKY YCMATPHUBAETCH CYIIECTBO
NpeabSBJIEHHOI0 BCTPEYHOIr0 TPeOOBaHMS, TO BO3MOKHO NPHUHATHE CYAOM
BCTPEYHOr0 HCKa 0e3 coO0/II0AeHusl 3asiBUTEJIeM [J0CYAeOHOro mnopsaKa
yperyJupoBaHusi Cliopa, NpeaycMoTpeHHoro 4. S c¢r. 4 AIIK P®.

Kommanust obOpatunack B apOMTPaKHBIM CyJd C HMCKOM K OOIIECTBY O
B3BICKAHUU 33JI0JKEHHOCTH 110 JOTOBODY.

OO11ecTBOM TMpenbsSBICH BCTPEUYHBIH HCK O B3BICKAHMM C KOMIIAHUU
HEOCHOBATEJILHOTO 00OTaIICHHUS.

OnpenenenveM apOUTPaXKHOTO CyAa NEPBOM HMHCTAHIMH, OCTABJICHHBIM B
CHJIe TIOCTAaHOBJICHHEM apOUTPaXHOTO CyJda aneUIILMOHHOM HMHCTaHLUH,
BCTPEUHOE HCKOBOE  3asiBI€HHE OO0IIecTBa  BO3BpAlllEHO [0  MPHUYMHE
HECOOII0IEHNs JOCyA€0HOT0 MOPsiiKa yperyJIupOoBaHus CIopa.
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B kaccannonHoit sxanode o0IIecTBO yKaszano, 4YTO BO3BPAIEHUE BCTPEYHOTO
MCKOBOI'O 3asBICHUS MO MPUYMHE HECOOIOJICHUS MPETEH3MOHHOIO MOpsaKa
yYpETyJIUpOBaHUsl CIOpa HE HANpPaBJICHO Ha JIOCTHXKEHHE IeNed J0cyaeOHOoro
YpEeTyJIMpOBaHUE CIIOPa, B IAHHOM Cllydae cOOJII0/IEHE MPETEH3MOHHOTO MOPsIKa
HOCUJIO (DOpMAITbHBIN XapakTep.

ApOUTpaXKHBII CyJ KacCallMOHHOM MHCTAHIIMM OCTABUJI CyJI€OHBIE aKThl 0€3
U3MEHEHUS, 5kano0y 0e3 yIOBIETBOPEHHS B CBSI3U CO CIEAYIOIIHNM.

OTBeTynK 110 TPHUHATHS apPOUTPAKHBIM CYJOM TIEPBOM HMHCTAHIIHH
CyIeOHOro aKTa, KOTOPHIM 3aKaHYMBAETCS PACCMOTPEHHE Jiela IO CYIIECTBY,
BIIPAaBE MPEABSIBUTH UCTIy BCTPEUHBIH HWCK IS PACCMOTPEHHUS €r0 COBMECTHO C
nepBoHavYagbHBIM HCKOM (4. 1 cT. 132 AIIK P®).

[Topsimok npeabsBIeHHUS UcKa peaycMoTpeH cT. 125, 126 ATIK PO.

B cuy m. 8 u. 2 cr. 125 AIIK P® B uCKOBOM 3asBICHUHU JOJKHBI OBITH
yKa3aHbl CBEJICHUA O COOJIIOJICHUM MPETEH3MOHHOTO WJIM WHOTO JI0CY/IeOHOTO
nopsiJiKa.

B n. 7 4.1 cr. 126 AIIK P® ycraHoBiieHO, YTO K MCKOBOMY 3asiBJIICHHUIO
JIOJDKHBI OBITh MPUIIOKEHBI JJOKYMEHTBI, TIOATBEPKAAIONINE COOI0/ICHUE UCTIIOM
MPETEH3MOHHOTO WJIM MHOTO JOCYIeOHOr0 TOpSAKA YpEeryIupOoBaHHUs CIOpa, 3a
UCKJIIOYCHHEM CIIy4aeB, €CIIM €r0 COOJI0JICHUE HE MPEeIyCMOTPEeHO (eaepatbHbIM
3aKOHOM.

[To oOmemy mpaBuiy, nojgoxeHus 4. 5 ct. 4 AIIK P® o neobxomumoctu
coOmoieHns  A0CyNeOHOTO0  TOpsAAKAa YPETYyJIUpPOBaHHS  CIOpa  TOJIeKaT
MIPUMEHEHUIO M K TPeOOBAHUSM, 3asSBIICHHBIM B Ka4€CTBE BCTPEUYHOTO MCKA, BBUIY
OTCYTCTBUS MCKJIIOYEHUN B HA3BaHHOW HOPME, a TaKKe B IMOJOXKEHUAX cT. 132
AIIK PO.

Bmecte ¢ Tem, eciu BCcTpeuyHOoe TpeOOBaHHME OCHOBAaHO Ha TEX IKe
MPaBOOTHOIICHUSIX, YTO W TMEPBOHAYAIBHBIA UCK, U U3 COJEpkKaHUS OTBETA Ha
NPETeH3WI0 MO0  TNEpPBOHAYAIBHOMY  HMCKY  YCMaTpUBaeTcs  CYIIECTBO
MPEABIBICHHOTO BCTPEUYHOTO TPEOOBAHUS, TO BO3MOXHO MPHUHSITHE BCTPEYHOTO
ncka 0e3 coOJIIoICHUS 3asBUTENIEM JOCYI€OHOTO TOps/IKa YPETryIUPOBaHUS CIIOpa,
MPeyCMOTPEHHOTO 4. 5 cT. 4 AIIK PO.

18. Eciiu B apOMTpa)KHOM cy/ie NepBOil HHCTAHIMM OTBETYHK He 3asiBJIsLI
JA0BOJ O HECOOJIIOAEHUM HMCTHOM [J0CYAeOHOI0 MNOPHAAKA YperyJauMpoOBaHUS
CIIOpPa, TO JAHHBIN 0BO/J HE MOKeT ObITh PACCMOTPEH B Ka4eCTBe OCHOBAHMS
JAJIsl OTMEHBbI Cy/1eOHBIX AKTOB B apOMTPaKHOM CyAe ane/UIAHMOHHOW MJIH
KacCAIlUOHHOW MHCTAHIMH.

AKITMOHEpHOE OOIIECTBO OOpaTUIIOCh B apOUTPAKHBIN CyJ K OOIIECTBY O
B3BICKAHUU 33]I0JDKEHHOCTH TI0 IOTOBODY.

HckoBbie TpeboBaHMS OBLITN yIOBIECTBOPEHBI PEIICHUEM CYJla, OCTaBICHHBIM
B CHJIEC TTIOCTAHOBJICHHEM apOUTPaKHOTO CyJia aneUISIIIHOHHON WHCTAHITUH.
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B kaccannoHHo# *kano0e 00111ecTBO NPOCUII0 OTMEHUTh IPUHSTHIE Cy/1eOHbIE
aKThI B CBA3U C HECOOIIOJIEHUEM aKIIMOHEPHBIM OOIIECTBOM J10CY1I€OHOTO MOPsIIKa
YPEryJMPOBaHUS CIIOPA, MPEIYCMOTPEHHOTO 4. 5 cT. 4 AIIK PO.

ApOuUTpaXXHbI CyJl KacCallMOHHOW MHCTAHIIMU OTKa3ajl B YJIOBJIETBOPEHHUU
XKao0bl, yKa3aB CIeAyIOIIee.

JloBoz o61iecTBa 0 HECOOMIOCHUN AKIIMOHEPHBIM OOIIECTBOM JTOCYACOHOTO
NOpsJIKa YPETryJIMpOBaHUS CIOpa TMOJICKUT OTKIOHEHHIO, IIOCKOJBbKY HE
3aABISJICS. B apOMTPaXHOM CyZA€ NEpBOM MHCTAHIMHM, HE SBISUICS NPEIMETOM
OLIGHKH CyJia, B CBsI3U ¢ 4eM B cmiy cT. 286-288 AIIK P® nHe moxeT ABIATbCA
OCHOBAHHMEM [JIsl OTMEHBI CyICOHBIX aKTOB B apOMTPaXHOM CyJ€ KacCallMOHHOU
WHCTAaHIIMW BBUJY HECOOJIOJIEHUS MPUHIIMIA TOCIEI0BATEIBHOTO 00KaloBaHUs
CyJIeOHBIX aKTOB.



